Programs & Services Committee Report

City of Newton
In City Council

Wednesday, March 20, 2019

Present: Councilors Rice (Chair), Brousal-Glaser, Schwartz, Albright, Krintzman, Greenberg and Baker
Absent: Councilor Kalis

City Staff Present: David Olson (City Clerk), Maura O’Keefe (Assistant City Solicitor), Karyn Dean
(Committee Clerk)

#112-19 Appointment of Albert Cecchinelli to Parks and Recreation Commission
HER HONOR THE MAYOR appointing ALBERT CECCHINELLI, 224 Chapel Street,
Newton, as the Ward 1 member of the PARKS & RECREATION COMMISSION to
complete Bethel Charkoudian’s term which expires on September 30, 2020. (60
days: 05/03/19)

Action: Programs & Services Approved 7-0

Note: Mr. Cecchinelli joined the Committee. He explained that the Special Olympics use the parks
and he has been very involved with that organization. Open space is very important to the
residents of Newton and he would like to be an advocate for maintaining those open spaces by
serving on the Parks & Recreation Commission.

A Committee member asked how he might handle vandalism in the parks. Mr. Cecchinelli said that
neighborhood policing would be helpful because police would become more familiar with the
people in the areas and develop a good relationship with them. More resources are needed in that
area.

A Councilor asked how he felt about dog parks. He replied that he is a fan of the dog parks because
they are a controlled place for dogs to run free in a safe way.

A Councilor asked how the City could better maintain the open space the City already has. Mr.
Cecchinelli felt that CPA funds should be used whenever possible to acquire more open space in
the City. He thought it would have been nice to buy the Orr Block for open space. The use of
current fields needs to rotate in order to maintain them. Crystal Lake is a wonderful resource and
enforcing the no swimming zones is necessary because of liability to the City. If a swimming club
would like to form with their own insurance, that could be considered.

It was asked how Mr. Cecchinelli felt about getting the bubblers working in the parks. He said that
it would be a good idea but the City needed to be sure the pipes were safe. He also noted that the
City had to be sure the bubblers in the schools are all safe.
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A Committee member noted that the Parks & Recreation Commission needs to advocate to the
Mayor for more money in the budget. There are many aspects of parks that need to be addressed
on an ongoing basis and the Commission could provide a voice for that. Taking fields off line is
difficult because there is so much activity, so more money could definitely help with a number of
these issues. Small amounts of money could help upgrade the parks on an ongoing basis.

Mr. Cecchinelli noted that there have been discussions about partnering with local businesses and
perhaps there would be some naming opportunities. A Committee member felt that public
facilities should be funded by public monies. There is a subcommittee within the Commission that
is trying to rearrange the requirements for naming, going forward.

The Chair noted that he is on the board for NewCal and they have spoken with the Parks &
Recreation Department and Commission. It was noted that the only areas of large open space for a
new facility are on parkland, so this will be an ongoing conversation. The new center would be run
by both Senior Services and Parks & Recreation departments.

The Committee voted to approve Mr. Cecchinelli’s appointment unanimously.

#113-19 Approval of 2019 Preliminary Election date
THE NEWTON ELECTION COMMISSIONERS recommending the City Council approve
the date of Tuesday, September 10, 2019 as the date for the 2019 Preliminary
Election, if needed.

Action: Programs & Services Approved 7-0

Note: David Olson, City Clerk, joined the Committee. He explained that the Election Commission
met on March 6™ to review dates for a preliminary election, if one is necessary. They have
recommended Tuesday, September 10™. Mr. Olson provided a calendar showing that Jewish
holidays fall near the end of the month and September 10 is the earliest available date that would
still allow printing of ballots and mailing/return of absentee ballots for the November election. A
preliminary election would be necessary if 5 or more candidates were running for Councilor at large
in a particular ward; and if 3 or more were running for ward councilor in a particular ward.

A Committee member noted that people are not thinking of elections during the summer and
perhaps another week would be beneficial. Mr. Olson noted that moving it to September 17t
would shorten the amount of time available for absentee ballot mailing and returns for the
November election. It would also shorten the time for candidates to campaign for the November
election.

The Committee voted to approve the date of September 10 for a preliminary election,
unanimously.
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#76-19 Home Rule Legislation to amend City Charter
PROGRAMS & SERVICES COMMITTEE requesting that the City Council seek Home
Rule Legislation to amend the City Charter based on a review of the 2019
recommendations of the Charter Subcommittee of the Programs & Services
Committee except for those relating to City Council composition and term limits for
the Council and the Mayor.

Action: Programs & Services Approved as amended 7-0

Note: The Chair noted that Article 9 which relates to Neighborhood Area Councils, has been
removed from consideration for amendments at this time. The current Charter language will
remain in effect as was decided at the previous Committee meeting. A new docket item should be
filed for discussion of Article 9 at a later date.

Legal Counsel for City Counsel
This provision is referenced in Section 2-8.d, Section 5-2 and Section 12-7.b

The Chair asked Maura O’Keefe, Assistant City Solicitor, for any additional comments on the
recommendation to provide independent Legal Counsel for the City Council. Ms. O’Keefe
reiterated that this provision could do nothing but put a divide between the Law Department and
the City Council. It would do a great disservice to the ability of the Law Department to be able to
carry out its mandate as provided in the ordinances. She added that the Mayor’s office continues
to be strongly opposed to this proposal as well.

A Committee member noted there have only been two or three times that the Council had hoped
they could get an opinion from outside counsel. The problem is that there could be an issue when
the executive’s position is different from the legislative position. Those instances are likely to be
relatively rare and would not be for conventional matters, but if needed, the Mayor would need to
approve the funds and that could pose a conflict. The Charter Commission made this
recommendation and did not do it lightly. The House and Senate both has counsel for example,
even though the attorney general is available to advise both. The worry is not particularly with this
Law Department and this Mayor, but the provision is designed to be durable for the future.

It was asked how it would be determined when outside counsel could or would be appropriate.
The amendment is not specific, but the president of the City Council would probably bring a
proposal to the Council. An example of the need for outside counsel would be a question of
whether an executive decision is within the scope of the Mayor’s authority or the Council’s
authority.

Jane Frantz, former Charter Commission member, felt that most Charter’s the Commission
reviewed did not have this provision. Brooke Lipsitt worked on this provision and had several
examples of how this would have been helpful based on her experience as an Alderman. Councilor
Krintzman noted that the Charter Commission worked with the consultant from UMass Boston who
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helped with the Charter on this provision, however, he could not remember if the language came
from another Charter. The Charter Commission voted unanimously to adopt this provision.

The Committee noted that Ms. Lipsitt’s comments in Charter Commission discussions would be
helpful in determining examples of the possible need for this provision. Councilor Krintzman said
he would provide information on those discussions.

The Chair asked the Committee if they would like to include this provision in the home rule
legislation or postpone it for discussion with the more controversial issues. Because the Mayor’s
signature is required in order to move the revised Charter forward and the Mayor has expressed
her opposition to this particular amendment, it could be rejected. The Committee felt the City
Council should have the opportunity to vote on this and recommend the package they feel is
appropriate so it should be retained in the proposal. At the City Council meeting, any Councilor can
propose amendments which would then be voted on by the full Council. The Committee feels this
provision should be discussed during second call.

Voter Participation — 20%
This provision can be found in Article 10-5.

Councilor Krintzman explained that initiative or referendum measures occur when citizens of
Newton are disappointed in something the School Committee or City Council has done or has not
done. If the City Council or School Committee have failed to act on a measure, an initiative is
proposed; if there was an action that was disappointing, a referendum is proposed to reverse that
action. An initiative would initially require 200 signatures to start the process, and then 10% of
signatures of registered voters would be required to move forward. If the City Council or School
Committee did not approve the measure, then another 5% of signatures would be needed to get
the initiative on the ballot. A referendum would initially require signatures from 5% of registered
voters to start the process and if not approved, then it would be referred to a ballot. These are all
current provisions in the Charter, except 200 signatures was raised from 50 signatures on the
initiative petition. Initiative and referendum measures appear only during regular municipal
elections.

This participation provision would require that 20% of registered voters would need to participate
in an election in order for an initiative or referendum to become effective. It would not require
that 20% vote on the initiative or referendum itself, just that 20% vote at all in the election. The
20% would be counted as of the day of the election. If an initiative or a referendum makes it to a
ballot, this insures that there has been enough interest in the topic. It is a common provision in
many charters across the state to require a 20% participation level in the election. After that level
is met, a majority vote on the measure itself would be needed for passage.

It was noted that some residents expressed at the last meeting that this number was too high and
that many past elections had a participation rate of less than 20%. However, David Olson had
previously reported that most elections had reached 20% participation and Councilor Krintzman
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agreed with those numbers as well based on his own research. There was also concern that an
election could be manipulated by encouraging people not to vote so that the 20% level would not
be reached thereby nullifying a question they opposed.

Committee members noted that there was a significant threshold required to start either process,
however, people sign petitions because they want voters to have a choice and not necessarily
because they believe in the issue.

There were straw votes in Committee to amend the requirement to 10% and to 15%.
The Committee voted to amend the number to 15%, in a 5-2 vote.

The Committee would like to once again see the numbers David Olson provided on past election
participation.

Vacancy in City Council: Councilor at large
This provision can be found in Article 2-5 (b)

The existing Charter is unclear as to what happens in the case of a vacancy of a Councilor at large.
The Charter Commission recommended clear rules on special elections so that if a vacancy occurs
in the final 9 months on the City Council or School Committee, no special election would be held.

The Charter Commission language was determined by the Subcommittee to be confusing. Maura
O’Keefe provided language that the Committee agreed was clearer and voted unanimously to use
this language.

“If a vacancy occurs within the final 9 months of the term for which a councilor at large is elected,
no special election shall be held to fill the vacancy. At the next regular city election, the person who
receives the highest number of votes for councilor at large for the ward in which the vacancy exists,
who is also not an incumbent councilor at large for that ward, shall immediately be sworn and shall
serve the balance of the unexpired term as well as the term for which that person was elected.”

Councilor Baker moved approval of the Charter as recommended with the amendments to replace
the voter participation requirement to 15%, and to replace the vacancy language as noted above.
The Committee voted in favor 7-0 to approve as amended. Draft language is attached.

The Committee thanked the Subcommittee for their work on this review, as well as the Law
Department for its assistance. The Chair asked Ms. O’Keefe to be present at the full City Council

meeting on April 1%,

A docket item will be filed when the Committee is ready to discuss terms limits and Council
composition as well as a docket item for discussion of Article 9.

Meeting adjourned.
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Respectfully Submitted,

John B. Rice, Chair



#76-19

CITY OF NEWTON

IN CITY COUNCIL

April 1, 2019
ORDERED:
That the City Council hereby requests and authorizes His Honor the Mayor to submit a

home rule petition to the General Court requesting amendments to the City Charter, as set out

below:

Section 1.
The charter of the City of Newton which is on file in the office of the
archivist of the Commonwealth as provided by section 12 of chapter
43B of the General Laws is deleted and the attached red-lined charter
is substituted in its place. The composition, mode of election, and
terms of office of the legislative body and mayor shall not change.

Section 2.

This act shall take effect upon its passage.

Under Suspension of Rules
Readings Waived and Approved
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PREAMBLE

We, the people of Newton, in order to reaffirm the customary and traditional liberties of the
people with respect to the conduct of our local government, adopt this charter with the
expectation and intent that the charter will continue and enhance the city’s strong traditions of
active voter participation; ethical, transparent and responsive leadership; wise use of public
resources; respect for all in the community; and an engaged populace. We expect and intend
that our government will be welcoming and inclusive and will promote equality and respect for
all people.

Definitions

Unless the context clearly requires otherwise, the following words as used in this charter shall
have the following meanings:

“Charter”, the city charter and any amendments to the charter made through any of the
methods provided under Article LXXXIX of the Amendments to the Constitution of the
Commonwealth of Massachusetts.

“City”, the city of Newton.

“City agency”, any board, commission, committee, council, department or office of the city
government; provided, however, that “city agency” shall not include a neighborhood area
council as provided in article 9.

“Council member”, a ward councilor or councilor at large

“Emergency”, a sudden, unexpected, unforeseen happening, occurrence or condition which
necessitates immediate action or response.

“Full council”, the entire authorized complement of the city council notwithstanding any vacancies
which might exist.

“Initiative measure”, a measure proposed by initiative procedures under the charter.

“Majority vote”, a majority of those present and voting; provided, however, that a quorum of the
body shall be present.

“Measure”, an ordinance passed or which could be passed by the city council or an order,
resolution, vote or other proceeding passed or which could be passed by the city council or the school
committee.

“Referendum measure”, a measure that is protested by referendum procedures under this
charter.
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“Reorganization plan”, a plan submitted by the mayor to the city council, which proposes the
abolition or consolidation of 1 or more city agencies, including the reassignment of significant
functions from 1 agency to another, or the establishment of 1 or more new city agencies as
deemed necessary to deliver 1 or more municipal services.

“Voters”, the registered voters of the city of Newton.



ARTICLE 1.
INCORPORATION; FORM OF GOVERNMENT; POWERS OF THE CITY

SECTION 1-1. Incorporation

The inhabitants of the City of Newton, within the corporate limits as now established or as
hereafter may be established in the manner provided by law, shall continue to be a body
corporate and politic with perpetual succession under the name "City of Newton."

SECTION 1-2. Form of Government

The administration of the fiscal, prudential, and municipal affairs of the city, with the
government of the city, shall be vested in an executive branch, to consist of the mayor, and a
legislative branch, to consist of the city council. The executive branch shall never exercise any
legislative power, and the legislative branch shall never exercise any executive power.

SECTION 1-3. Powers of the City

Subject only to express limitations on the exercise of any power or function by a city in the
constitution or statutes of the Commonwealth, it is the intent and the purpose of the charter to
confer upon the city all powers it is possible to confer under the constitution and statutes of
the Commonwealth, as fully and as completely as though each such power were specifically and
individually enumerated in this charter.

SECTION 1-4. Construction

The powers of the city under the charter shall be construed liberally in favor of the city, and the
specific mention of particular powers is not intended to limit in any way the general powers of
the city as stated in section 1-3.

SECTION 1-5. Intergovernmental Relations

Subject only to express limitations of the constitution and statutes of the Commonwealth, the
city may exercise any of its powers and perform any of its functions, and may participate in the
financing of any of its powers and functions, jointly or in cooperation, by contract or otherwise,
with the Commonwealth or any civil division or agency of the Commonwealth or the United
States government or any agency of the Unites States government.
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ARTICLE 2
LEGISLATIVE BRANCH

SECTION 2-1. Composition; Eligibility; Election and Term

(a) Composition —There shall be a city council of 24 members which shall exercise the legislative
powers of the city. Sixteen of these members, to be known as councilors at large shall be nominated
and elected by the voters of the city, two such councilors at large to be elected from each of the
8 wards of the city. The other 8 members, to be known as ward councilors, shall be nominated
and elected by and from the voters of each ward, 1 councilor to be elected from each of the 8
wards of the city. The city council shall be the judge of the election and qualification of its
members.

(b) Eligibility — Only voters shall be eligible to hold the office of councilor. A candidate for the
office of ward councilor shall be a resident of the ward from which the candidate seeks election
as of June 1 of the year in which a regular election is held. A candidate for the office of
councilor at large shall be a resident of the ward from which the candidate is elected as of June
1 of the year in which a regular election is held.

No member of the city council shall hold any other elected office.

(c) Removal of Residency — If a councilor moves to a different ward, the councilor shall continue
to serve and to perform the councilor’s official duties during the councilor’s term of office. The
removal from residency within the city by any council member shall create a vacancy in the
councilor’s office.

(d) Election and Term —The term of council members shall be 2 years beginning on the first day

of January after their election continuing until their successors are qualified.

(e) Compensation — City councilors shall receive such salary as the city council shall determine
by ordinance, but no change in such salary shall take effect during the current term of the city
council in office at the time of the adoption of the ordinance making such change.

Subject to appropriation and to prior authorization by the council, council members shall be
entitled to reimbursement of their actual and necessary expenses incurred in the performance
of their duties. Allowable expenses shall be established by ordinance.

SECTION 2-2. President and Vice-President of the City Council
After the mayor-elect and a majority of the councilors-elect have been sworn, the city council

shall be called together by the mayor who shall preside. The city council shall then elect from
among its members a president and vice-president to serve at the pleasure of the city council.
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The president shall preside at meetings of the city council and perform such other functions as
may be assigned by the charter, by ordinance, by council rules, or by vote of the city council.
The vice-president shall act as president during the absence or disability of the president.

SECTION 2-3. General Powers and Duties

Except as otherwise provided by law or this charter, all powers of the city shall be vested in the
city council which shall provide for the exercise of those powers and for the performance of all
duties and obligations imposed on the city by law.

SECTION 2-4. Prohibitions

(a) Appointment After Expiration of Term—No former council member shall hold any
compensated appointive city office or city employment until 1 year after the expiration of the
council member’s service on the city council. This provision shall not prohibit a former city
employee or city officer from resuming the same position of a city officer or city employee
within 1 year of the conclusion of such service as a councilmember.

(b) Interference in Administration—No member or committee of the city council shall directly or
indirectly take part in the conduct of the executive or administrative business of the city.

SECTION 2-5. Filling of Vacancies

(a) If a vacancy occurs, by failure to elect, removal from residency in the city, death,
resignation or otherwise, on the city council at any time before the final 9 months of the term
for which the council member was elected, the city council shall at its next regular meeting
introduce a measure calling for a special election to fill the vacancy for the remainder of the
unexpired term and shall, within 45 days, act on that measure. The election shall be by the
voters of the city in the case of councilors at large and by the voters entitled to such
representation in the case of ward councilors. If a vacancy occurs within the final 9 months of
the term for which a councilor is elected, no special election shall be held to fill the vacancy
and the person elected at the next regular city election to the seat in which the vacancy exists
shall immediately be sworn and shall, in addition to the term for which the person was
elected, serve for the balance of the then-unexpired term.

(b) If a vacancy occurs within the final 9 months of the term for which a councilor at large is
elected, no special election shall be held to fill the vacancy. At the next regular city election,
the person who receives the highest number of votes for councilor at large for the ward in
which the vacancy exists, who is also not an incumbent councilor at large for that ward, shall
immediately be sworn and shall serve the balance of the unexpired term as well as the term
for which that person was elected.

(c) Notwithstanding section 2-1(b), a candidate to fill a vacancy in the office of ward councilor or
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councilor at large shall be a resident of the ward from which the candidate seeks office as of the
date on which the city council votes to call the special election.

SECTION 2-6. Exercise of Powers; Quorum; Rules of Procedure

(a) Exercise of Powers —Except as otherwise provided by law or this charter, the legislative
powers of the city council shall be exercised in a manner determined by the city council.

(b) Quorum — The presence of a majority of members of the council then in office shall
constitute a quorum for the transaction of business. The affirmative vote of a majority of the
full council shall be necessary to adopt any appropriation order. While a quorum is present, any
other motion or measure may be adopted by a majority vote except as otherwise provided by
law or this charter.

(c) Rules of Procedure —The city council shall establish rules for its proceedings. Regular
meetings of the city council shall be held at a time and place fixed by ordinance. Special
meetings of the city council shall be held on the call of: the mayor as provided in section 3-7(b);
the president of the city council; or any 7 or more members of the city council by written notice
delivered to the place of residence or business of each member at least 48 hours in advance of
the time set. Except as otherwise authorized by sections 18 to 25, inclusive, of chapter 30A of
the General Laws, all sessions of the city council shall be open to the public. Every matter
coming before the city council for action shall be put to a vote, the result of which shall be duly
recorded. A full, accurate and up-to-date record of the proceedings of the city council, which
shall include a record of each roll call vote, shall be kept and shall be open to inspection by the
public.

SECTION 2-7. City Clerk; Comptroller of Accounts

As soon as practicable after the city council has been organized, it shall elect a city clerk and a
comptroller of accounts as officers of the city to hold office for the term of 2 years and until
their successors are qualified, unless they are removed by vote of a majority of the full council
taken by a roll call vote.

A vacancy in the office of city clerk or comptroller of accounts shall be filled for the balance of
any unexpired term by the city council.

(a) City Clerk —The city clerk shall have such powers and perform such duties as the city council
may prescribe in addition to such duties as may be prescribed bylaw.

(b) Comptroller of Accounts —The comptroller of accounts shall keep and have charge of the
accounts of the city. The comptroller shall regularly audit the books and accounts of all city
agencies and shall have such powers and perform such other duties as the city council may
prescribe in addition to such duties as may be prescribed by law.
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SECTION 2-8. Clerk of the Council; Other Staff

(a) Clerk of the Council —The city council shall elect a clerk of the council to hold office at its
pleasure. The clerk of the council shall give notice of all meetings of the city council to its
members and to the public, keep a record of its proceedings and perform duties as may be
assigned by this charter, by ordinance or by other vote of the city council.

(b) Other Staff —The city council may by ordinance establish other staff positions, regular or
special, as it shall deem necessary or desirable to assist the councilors in the performance of their
duties.

(c) Salaries of Staff to the Council —The city council shall establish by ordinance, and may modify,
a salary schedule and a job description for the clerk of the council and such other positions as it
may create to serve as staff to the council.

(d) Legal Assistance to the Council — The city council may obtain legal assistance on any issue
being examined by the council relating to its duties under the charter; provided that the council
rules establish a process for the selection of suchassistance.

Any material produced by the attorneys for the city council, whether in document or electronic
form, shall be clearly and prominently labeled as "Advisory to the Newton City Council." The
same statement shall appear on any materials printed or distributed in electronic form at
council meetings, other public meetings, or in any other public venues. Copies of all materials
produced by the attorneys shall be provided by the council to the city law department and the
mayor at the same time such materials are distributed to the council members.

SECTION 2-9. Measures; Emergency Measures; Charter Objection

(a) In General —No measure shall be passed finally on the date on which it is introduced, except
in cases of emergency involving the health or safety of the people or their property. Except as
otherwise provided by this charter, every adopted measure shall become effective at the expiration
of 20 days after adoption or at any later date specified in the measure. Measures not subject to
referendum shall become effective upon adoption. No ordinance shall be amended or repealed
except by another ordinance adopted in accordance with the charter or as provided in the
initiative and referendum procedures.

(b) Emergency Measures —An emergency measure shall be introduced in the form and manner
prescribed for measures generally, except that it shall be plainly designated as an emergency
measure and shall contain statements after the enacting clause declaring that an emergency
exists and describing its scope and nature in clear and specific terms. The emergency as
declared and defined in a preamble to the measure shall be separately voted on and shall
require the affirmative vote of 2/3 of the council then in office. An emergency measure may be
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passed with or without amendments or rejected at the meeting at which it is introduced. After
its adoption, an emergency measure shall be published as prescribed for other adopted
measures. It shall become effective upon adoption or at such later time as it may specify.

(c) Charter Objection —On the first occasion that the question on adoption of a measure is put
to the city council, if a single member objects to the taking of the vote, the vote shall be
postponed until the next meeting of the city council whether regular or special. If 3 or more other
members shall join the member in such objection, such postponement shall be until the next
regular meeting; provided, however, that for an emergency measure, at least 5 members in all
must object. This procedure shall not be used more than once for any matter bearing a single
docket number notwithstanding any amendments to the originalmatter.

(d) If during the 24 hours immediately following adjournment of the city council, a motion to
reconsider a measure passed at that meeting of the council is filed with the clerk of the council
by any member of the city council who is entitled to make such a motion, the measure shall not
be presented to the mayor but shall be presented to the city council for reconsideration at its
next meeting.

SECTION 2-10. Delegation of Powers

Except to the extent otherwise prohibited by law, the city council may delegate to 1 or more city
agencies the powers vested in the city council by the laws of the commonwealth to grant and
issue licenses and permits, and may regulate the granting and issuing of licenses and permits by
any such city agency and may, in its discretion, rescind any such delegation without prejudice to
any prior action which has been taken.

SECTION 2-11. Inquiries and Investigations

The city council may require any city officer or member of a city agency to appear before it and
give such information as it may require in relation to the office held, its function and
performance. The city council shall give at least 5 days written notice of the general scope of the
inquiry which is to be made to any person it shall require to appear before it under this section.
The city council may make investigations into the affairs of the city and into the conduct of any
city agency and for this purpose may subpoena witnesses, administer oaths and require the
production of evidence.
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ARTICLE 3.
EXECUTIVE BRANCH

SECTION 3-1. Mayor; Election; Term; Compensation
(@) There shall be a mayor, who shall be elected by and from the voters of the city.

(b) The mayor shall be the chief executive officer of the city. The mayor shall devote full time to
the office and shall not hold any other elective public office, nor actively engage in any other
business, occupation or profession during the term of office as mayor. The mayor shall hold
office for the term of 4 years from the first day of January following the election and until the
mayor’s successor is qualified.

(c) The mayor shall receive such salary as the city council shall determine by ordinance, but no
change in such salary shall take effect during the current term of the mayor in office at thetime
of the adoption of the ordinance making such change.

SECTION 3-2. Executive Powers; Enforcement of Ordinances; Assistants

(a) In General —The executive and administrative powers of the city shall be vested solely in the
mayor and may be exercised by the mayor either personally or through the several city agencies
under the mayor’s general supervision and control. The mayor shall enforce the laws, ordinances and
orders for the government of the city, and shall keep a record of all official acts as mayor. To aid
the mayor with official mayoral duties, the mayor may appoint staff, including a citizen
assistance officer, fix their salaries and define their duties.

(b) The mayor shall appoint a chief administrative or operating officer to coordinate and direct
the operations of the various departments and functions of municipal government. The chief
administrative or operating officer shall serve at the pleasure of the mayor and be appointed on
the basis of having strong administrative and executive qualifications and shall be especially
fitted by education, training and experience to perform the duties of the office.

SECTION 3-3. Appointments by Mayor

(a) The mayor shall appoint all city officers, department heads and all volunteer members of
city boards, commissions, committees and agencies for whom no other method ofappointment
is provided by this charter or by law.

(b) Appointments by the mayor of city officers and department heads shall take effect 30 days
from the date of the first regularly scheduled city council meeting after notice of the proposed
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appointment is filed with the city clerk, unless the city council rejects the appointment within
those 30 days.

(c) All officers and city agencies shall, subject to the civil service laws of the commonwealth,
appoint their subordinates and employees to hold office until they are removed by the officer
or city agency under whom they serve; but the mayor shall approve all appointments in the
police and fire departments, and the mayor shall have the power of removal in the police and
fire departments.

(d) Appointments by the mayor of volunteer members of city boards, commissions, committees
and agencies shall take effect 60 days from the date of the first regularly scheduled city council
meeting after the notice of the proposed appointment is filed with the city clerk, unless the city
council rejects the appointment within those 60 days.

(e) Rejection by the city council of an appointment by the mayor under (b) or (d) shall require a
2/3 vote.

(f) The question on rejection of any appointment made by the mayor shall not be subject to
charter objection as provided in section 2-9(c).

(g) The mayor shall regularly, but not less frequently than annually, provide to the city clerk
and the city council a listing of all vacancies on city boards and commissions, along with an
indication of the appointing authority responsible for filling the vacancy. The city clerk shall
make the listing available to the public electronically and otherwise.

SECTION 3-4. Notice of Appointment

In making appointments, the mayor shall sign and file with the city clerk a notice of
appointment, a copy of which shall be filed on the same day with the clerk of the council.

SECTION 3-5. Removal of Officials; Vacancy Notification
(@) The mayor may remove any person appointed by the mayor by filing written notice of the
removal with the city clerk.

(b) If the position of a department head, or other senior staff position including, but not limited
to the positions identified in section 3.2.(b)becomes vacant, the mayor shall notify the city clerk
and the city council within 72 hours.

SECTION 3-6. Temporary Appointments
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If there is a vacancy in an office appointed by the mayor, whether by reason of disability, death,
resignation or removal from office for any reason, the mayor may appoint the head of another
city office or agency, or a city officer or employee, or some other person to perform the duties of the
office for a period not to exceed 3 months. If a vacancy continues beyond 3 months, the mayor
may make a second 3-month appointment, but no temporary appointment shall be continued
beyond 6 months without the approval of the city council.

SECTION 3-7. Communications to the City Council; Calling of Special Meetings of the City Council

(@) Communications — Within 6 weeks following the start of each fiscal year, the mayor shall
submit to the city council, and make available to the public, a complete report on the financial and
administrative activities of the city for the preceding fiscal year. The mayor shall not less frequently
than semi-annually, by written communications to the city council, provide full disclosure of
municipal revenues and all information related to the financial condition and future needs of
the city and shall recommend such measures to the council as the mayor determines the needs
of the city require.

(b) Calling Special Meetings —The mayor may call a special meeting of the city council by causing
a notice of such meeting that specifies the matters which the mayor desires to be considered to
be left at the usual place of residence of each councilor or given to in hand. Public notice of the
meeting shall be posted at least 48 hours in advance of the time set for the meeting, or for such
lesser period as the mayor may determine in case of an emergency, of which the mayor shall be
the judge.

SECTION 3-8. Adoption of Measures; Mayor's Veto

Not sooner than 24 nor more than 96 hours after the adjournment of any meeting of the city council,
the clerk of the council shall present to the mayor the record of the proceedings of the meeting and
copies of all measures passed at the meeting, unless a city councilor has filed with the city clerk a
motion to reconsider the measure under section 2-9(d). Every measure relative to the affairs of
the city passed by the city council shall be presented to the mayor for the mayor’s approval
except: (i) any measure relating to the internal affairs of the city council; (ii) any measure
relating to the election of officers whose election by the city council is authorized by law or this
charter; (iii) a matter exclusively within the jurisdiction of the city council; (iv) the budget; or (v)
an action taken by the city council under section 10-2(d) or 10-3(a) in response to an initiative
or referendum petition.
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Within 10 days of receipt of a measure, the mayor shall return it to the clerk of the council with
or without approval, or with a veto. Upon the mayor's approval of a measure it shall be
considered adopted. If a measure is vetoed, the mayor shall attach a written statement
explaining the reasons for the veto. Measures vetoed by the mayor shall be considered again
by the city council at a meeting not sooner than 7 days after receipt of the mayor's veto. If the
city council shall again pass such vetoed measure by a 2/3 vote of the full council it shall then
be considered adopted. Every measure not approved or vetoed by the mayor shall be
considered adopted 10 days after it has been presented to the mayor.

SECTION 3-9. Temporary Absence from the Office of the Mayor

If by reason of sickness, absence from the city or otherwise, the mayor is unable to perform the
duties of the office of the mayor, the president of the city council shall, as acting mayor, possess the
powers of the mayor only in those matters requiring immediate attention, but the acting mayor shall
have no power to make permanent appointments. If neither the mayor nor the president of the city
council is able to perform the duties of the office of the mayor, the vice-president of the city council
shall possess the powers of acting mayor. The city council, with approval of the mayor, may provide by
ordinance for the handling of certain administrative duties of the mayor by other city councilors during
the temporary absence of the mayor.

During any period in which the president or the vice-president of the city council is serving as
acting mayor, the acting mayor shall not serve as the presiding officer of the city council.

The restriction contained in section 3-1 relative to holding other office or actively engaging in a
business, occupation or profession shall not apply to an acting mayor holding office under this
section.

SECTION 3-10. Vacancy in the Office of the Mayor

(a) If a vacancy occurs in the office of the mayor, by death, resignation, removal from office, or
otherwise at any time before the final 9 calendar months of the term for which the mayor was
elected, the city council shall, at its next regular meeting, introduce a measure calling for a
special election to fill the vacancy for the remainder of the unexpired term and shall, within 45
days, act on a measure, subject to section 8.4. The special election shall be by the voters of the
city and shall be held within 150 days of when the election is called.

(b) If a vacancy occurs in the office of the mayor during the last 9 calendar months of the
term for which the mayor was elected, the president of the city council shall serve as the
acting mayor until the next election for mayor is held. If the city council president is unable
or unwilling to serve, the vice president of the city council shall serve as mayor. If both the
council president and the council vice president are unable or unwilling to serve, the council
shall elect from among its membership a councilor to serve as the acting mayor.
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(c) Upon the certification of the results from the next election, the person elected to be mayor
shall be immediately sworn and begin serving as mayor and the new mayor shall, in addition to
the term for which the member was elected, serve for the balance of the then-unexpiredterm.

(d) The mayor’s removal from residency within the city shall create a vacancy in the office.
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ARTICLE 4.
SCHOOL COMMITTEE

SECTION 4-1. Composition; Eligibility; Election and Term

(@) Composition —There shall be a school committee of 9 members; 8 of whom shall be
known as school committee members. The school committee members shall be nominated
and elected by the voters of the city, 1 school committee member to be elected from each
ward of the city. The mayor shall serve, ex officio, as a member of the school committee with
full power to vote. The school committee shall be the judge of the election and qualification of
its members.

(b) Eligibility —Only voters shall be eligible to hold the office of school committee member. A
candidate for the office of school committee member shall be a resident of the ward from
which the candidate seeks election as of June 1st of the year in which a regular election is held,
or the date when a special election is called.

If member of the school committee moves to a different ward, the member shall continue to
serve and to perform the member’s official duties during the member’s term of office. The
removal from residency within the city by any school committee member shall create a vacancy
in such office.

No member of the school committee shall hold any other public elected office.

(c) Election and Term —The term of each school committee member shall be 2 years
beginning on the first day of January after the member’s election and shall continue until a
successor is qualified. No person shall be eligible for election to the school committee for a
fifth consecutivefull term.

(d) Compensation — School committee members shall receive such salary as the city council
shall determine by ordinance, but no change in such salary shall take effect during the current
term of the school committee in office at the time of the adoption of the ordinance making
such change.

Subject to appropriation and to prior authorization by the school committee, school committee
members shall be entitled to reimbursement of their actual and necessary expenses incurred in
the performance of their duties.

SECTION 4-2. Rules of Procedure; Posting of Policies
(a) Organization —Upon the mayor and school committee members being sworn into office, the

mayor shall convene the school committee, which shall elect a chair and vice-chair from among
its members. The vice-chair shall act as chair during the absence or disability of the chair.The
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school committee shall appoint a secretary who shall not be 1 of its members. The chair, vice-
chair and secretary shall serve at the pleasure of the school committee.

(b) Quorum— The presence of a majority of members of the school committee then in office
shall constitute a quorum for the transaction of business.

(c) Rules of Procedure—The school committee shall establish and periodically update rules
for its proceedings.

Except as otherwise authorized by the General Laws, all sessions of the school committee shall
be open to the public. A full, accurate and up-to-date record of the proceedings of the school
committee and policies adopted by the school committee shall be kept and:

(i) made electronically available to the public in a timely manner;
(ii) shall include a record of each roll call vote; and

(iii) shall be available in such other forms and venues as the school committee
determines.

SECTION 4-3. General Powers and Duties

The school committee shall have all the powers and duties which school committees may have
under the General Laws and may have such additional powers and duties as the city council
may by ordinance from time to time assign. The powers of the school committee shall include,

but not be limited to, the power to:

(i) establish a mission statement for the Newton Public Schools and policies that align with that
statement;

(i) select, evaluate and remove the superintendent;
(iii) adopt all reasonable rules and regulations for the management of the public school system;

(iv) adopt and oversee the administration of an annual operating budget for the school
department, as provided in the city’s budget;

(v) oversee all school buildings and grounds including, but not limited to, furnishing all school
buildings with proper fixtures, furnishings and equipment; and providing ordinary maintenance
and repairs on all school buildings;

(vi) upon the recommendation of the superintendent, establish and appoint associate or
assistant superintendents who shall report to the superintendent;and
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(vii) serve as the employer representative for all employment agreements and labor contracts
of employees under the jurisdiction of the Newton PublicSchools.

SECTION 4-4. New School Buildings

If the school committee determines that a new school building or a major renovation is
required, the school committee shall send a written communication to the city council
describing the determination. The city council shall not approve a new building or a major
renovation unless the school committee has approved the educational specifications of the
new building or major renovation that align with the best practices established by the
commonwealth.

This section shall also apply to a new building or renovation on property that the city acquires
to address the educational needs of the community.

SECTION 4-5. Prohibitions

No former school committee member shall be appointed to any compensated city office or
employment until 1 year after the expiration of the member’s service on the school committee.
This section shall not prohibit a former city employee or city officer from resuming the same
position of the city officer or city employee within 1 year of the conclusion of service on the
school committee.

SECTION 4-6. Filling of Vacancies

(a) If a vacancy occurs, by failure to elect, removal from the city, death, resignation or
otherwise, on the school committee at any time before the final 9 months of the term for which
the school committee member was elected, the city council shall at its next regular meeting
introduce a measure calling for a special election to fill the vacancy for the remainder of the
unexpired term and shall, within 45 days, act on that measure. The election shall be by the
voters of thecity.

(b) If a vacancy occurs within the final 9 months of the term for which a school committee
member is elected, no special election shall be held to fill the vacancy and the person
elected at the next regular city election to the seat in which the vacancy exists shall
immediately be sworn and shall, in addition to the term for which the member was elected,
serve for the balance of the then- unexpired term.

(c) a candidate to fill a vacancy on the school committee shall be a resident of the ward from
which the candidate seeks office as of the date on which the city council votes to call the special
election
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ARTICLE 5.
FINANCIAL PROCEDURES

SECTION 5-1. Financial Condition of the City

The mayor shall annually prepare a forecast of city revenues, expenditures and the general
financial condition of the city. The forecast shall cover at least 5 years and shall include all funds
subject to appropriation. The forecast shall also include, but need not be limited to, an identification of
factors with significant impact on the financial condition of the city, revenue and expenditure trends,
potential sources of new or expanded revenues and long or short-term actions which may enhance the
financial condition of the city. The mayor shall submit the forecast to the city council at least 6 months
prior to the mayor's submission of the next fiscal year's operating budget and shall make the forecast
available to the public for inspection.

SECTION 5-2. Submission of Budget; Budget Message

Within the period prescribed by state statute, the mayor shall submit to the city council a
proposed budget for the ensuing fiscal year, which shall provide a complete financial plan of all city
funds and activities for the ensuing fiscal year, an accompanying budget message and supporting
documents.

The mayor's message shall explain the budget for all city agencies both in fiscal terms and in
terms of work programs. It shall: (i) outline the proposed financial policies of the city for the
ensuing fiscal year; (ii) describe the important features of the budget; (iii) indicate any major changes
from the current fiscal year in financial policies, expenditures, and revenues and the reasons for such
changes; (iv) summarize the city's debt position; and (v) include such other material as the mayor deems
desirable or the city council may reasonably require.

The budget shall include funding for legal assistance to the city council and an independent audit of all
city accounts. The amount of funding for legal assistance to the city council may be amended by
ordinance; provided however, that such an ordinance shall not take effect until the fiscal year following
its adoption.

SECTION 5-3. Action on the Budget

The city council shall adopt the budget, with or without amendments, within 45 days following
the day the budget is received by the city council. In amending the budget, the city council may
delete or decrease any programs or amounts, except expenditures required by law or for debt
service, but it may not increase any programs or amounts.

If the city council fails to take action with respect to any item in the budget within 45 days after
receipt of the budget, such amount shall, without any action by the city council, become a part of the
appropriations for the year and be available for the purposes specified.
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SECTION 5-4. Capital Improvement Program

(a) The City of Newton shall be an active steward of the city’s capital assets.

(b) Submission — The mayor shall prepare and submit to the city council a 5-year capital
improvement program at least 6 months prior to receipt of the next fiscal year’s operating
budget. (c) Contents — The capital improvement program shall include: (i) a clear summary of its
contents; (ii) a list of all capital improvements proposed to be undertaken during the next 5 fiscal
years with supporting data; (iii) cost estimates, method of financing and recommended time
schedules for the proposed capital improvements; (iv) a capital asset description including age
and condition for major categories including streets, fleet and capital equipment, public buildings
and other facilities, water/sewer/stormwater infrastructure, parks and playgrounds; and (v) the
estimated annual cost of operating and maintaining the facilities.. The above information shall
be revised and extended each year.

(d) Public Hearing—The city council shall make the proposed capital improvement program
available to the public and shall hold at least 1 public hearing, in accordance with state law, on
the capital improvement program.

(e) Adoption —After the public hearing, concurrently with the passage of the next fiscal year's
budget, the city council shall, by resolution, adopt the capital improvement program with or
without amendments. (Referendum of 11-04-75.)

(f) Annual Report—The mayor shall annually report on the city’s progress regarding
the capital improvement program.

SECTION 5-5. Contracts

All contracts entered into for or in behalf of the city by any officer or city agency shall be
subject to the approval of the mayor, unless otherwise provided by law.

SECTION 5-6. Independent Audit

The city council shall annually provide for an independent audit of all city funds to be conducted by a
certified public accountant in accordance with generally accepted accounting principles. The city council
shall establish procedures for oversight and administration of the annual audit including: (i) method of
selection of an independent auditor; (ii) the scope of the audit; and (iii) receipt of the report and any
recommendations from the auditor, including recommendations regarding internal controls.
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ARTICLE 6.
ADMINISTRATIVE DEPARTMENTS

SECTION 6-1. Reorganization Plans

(@) The mayor may prepare and submit to the city council reorganization plans which may,
subject to applicable law and this charter, reorganize, consolidate or abolish any city agency, in
whole or in part, or establish new city agencies as the mayor considers necessary or expedient. The
reorganization plan shall be accompanied by an explanatory memo whichshall include: (i)
reference to any ordinances to be repealed or modified; and (ii) a summary of proposed ordinance
language changes to be put into effect by the plan.

(b) Every reorganization plan shall, upon receipt by the city council, be referred to an
appropriate committee of the city council which shall, not more than 30 days after receipt of the plan,
hold a public hearing on the matter and shall, not later than the second regular meeting of the
city council following the hearing, report either that it approves or disapproves of the plan. A
reorganization plan shall become effective 90 days after the date it is received by the city council unless
the city council has prior to that date voted to disapprove the reorganization plan or unless a later
effective date is specified in the plan. A reorganization plan presented by the mayor to the city council
under this section shall not be amended by the city council but shall either be approved or
rejected as submitted. Reorganization plans shall not be subject to charter objection as provided in
section 2-9(c).

(c) The mayor shall provide notice, not later than March 1, to the city council of any
reorganization plan reasonably expected to affect the budget for the ensuing fiscal year.

SECTION 6-2. Publication of Reorganization Plan

The city clerk shall maintain an up-to-date record of any reorganization plan adopted under this
article and copies of all such plans shall be included as an appendix in any publication of the
ordinances of the city.
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ARTICLE 7.
PLANNING

SECTION 7-1. Department of Planning and Development

There shall be a department of planning and development and a planning and development
board. The membership and term of office of the planning and development board shall be
determined by statute. The mayor shall appoint the members of the board subject to council
confirmation as provided in section 3-3(a).

SECTION 7-2. Comprehensive Plan

(a) Content—There shall be a comprehensive plan containing the plan elements described in
section 81D of chapter 41 of the General Laws; provided however, that the city may also
undertake planning activities relating to particular services or specific geographic areas within
the city.

(b) Adoption— Within 2 years of the swearing in of a new mayor, the mayor shall submit to the
city council reaffirmation of the comprehensive plan or a modification of the plan, including the
recommendations of the planning and development board, for the city council’s approval with
or without amendments.

The mayor may submit to the city council a new comprehensive plan or modifications to the
comprehensive plan as the mayor deems necessary.

Upon receipt of a proposed new comprehensive plan, or a proposed modification of the
comprehensive plan, and the recommendations of the planning and development board, the
city council shall hold at least 1 public hearing on the proposed modification or new
comprehensive plan and shall, by resolution, adopt the new comprehensive plan or
modification of the comprehensive plan with or without amendments.

(c) Effect—The comprehensive plan shall serve as a guide to all future action by the city
council concerning land use and development regulations, and expenditures for capital
improvements.

SECTION 7-3. Implementation of the Comprehensive Plan

(a) Land Use and Development Regulations —In accordance with the General Laws, the city
council may by ordinance adopt land use and development regulations including, but not limited
to, an official map and zoning regulations reflecting the guidance of the city’s comprehensive
plan.

(b) Action by the City Council and the Planning and Development Board — If any proposed
ordinance involves a matter addressed in the comprehensive plan concerning land use,
development regulations, or capital improvement expenditures, the city council shall first
refer the proposed ordinance to the planning and development board. The board shall report
its recommendations in writing to the city council on the proposed ordinance in accordance
with section 5 of chapter 40A of the General Laws.
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ARTICLE 8.
NOMINATIONS AND ELECTIONS

SECTION 8-1. General Provisions for All Elections

(a) Elections of city officers shall be nonpartisan, and election ballots or ballot labels for such
officers shall be printed without any party mark, emblem or designation.

(b) Signature Requirements —The number of signatures of voters in the city required to place
the name of a candidate on the official ballot to be used at an election shall be:

(1) for mayor: 400 signatures; and

(2) for ward councilor: 50 signatures from the ward in which the election is to
be held,

(3) for councilor at large or school committee member: 150 signatures.

(c) Ballot Position —The election commission shall randomly draw lots to determine the order
in which names of candidates shall appear on the ballot for each office.

(d) Information to Voters —The name and street address of each candidate, but not any other
information regarding the candidate, shall appear on the ballot at any city election; provided,
however, that if the candidate in a regular city election is an incumbent of the office to which
the candidate seeks election, the phrase "Candidate for Re-election" shall appear beside the
candidate’s name.

SECTION 8-2. Regular City Elections

Date —The regular city election shall be held on the first Tuesday following the first Monday in
November in each odd-numbered year.

SECTION 8-3. Preliminary Elections: Special Elections

(a) Date—For any special election called to fill a vacancy in the office of mayor and for
each regular city election, a preliminary election shall be held to nominate candidates.
The city council shall set the date for each preliminary election.

(b) Conditions Making Preliminary Election Unnecessary —If at the expiration of the time for
filing petitions for nomination of candidates to be voted for any preliminary election, not more
than twice as many such petitions have been filed for an office as are to be elected to such
office, the candidates whose petitions have been filed shall be considered nominated to said
office, and their names shall be voted on for such office at the succeeding regular or special
election, and the election commission shall not print said names upon the ballot to be used at
said preliminary election and no other nomination to said office shall be made. If no names are
to be printed upon the official ballot to be used at any preliminary election, no preliminary
election shall be held.
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SECTION 8-4. Special Elections.

The city council shall set the date for a special election to fill the office of councilor or school
committee member as provided in sections 2-5and 4-6; provided that the date shall be within
120 days after the date on which the election is called. Any election that would otherwise be
scheduled to take place in July or August may be held at a date in September. Persons elected at
the elections shall immediately be sworn and assume their office.

SECTION 8-5. Wards
The territory of the city shall be divided into 8 wards.
SECTION 8-6. Application of State Laws

Except as expressly provided in the charter and authorized by state law, city elections shall be
governed by the laws of the commonwealth relating to the composition, powers and duties of
the election commission, the right to vote, the registration of voters, the nomination of
candidates, the conduct of preliminary, regular and special elections, the submission of charter
amendments and other propositions, the counting of votes and the declaration of results.

SECTION 8-7. Certificate of Election and Appointment

Every person who is elected, or appointed by the mayor, city council or school committee to an
office, shall receive a certificate of the election or appointment from the city clerk. Except as
otherwise provided by law, before performing any act under the election or appointment, the
person shall take and subscribe to an oath to qualify the person to enter upon the duties of the
office. A record of the taking of the oath shall be made by the city clerk. Any oath required by
this section may be administered by the mayor or any officer authorized by law to administer
oaths. Records of transactions of all officers and boards shall be properly kept and shall, subject
to such reasonable restrictions as the city council may prescribe, be open to the inspection of
the public.
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ARTICLE 9.
NEIGHBORHOOD AREA COUNCILS

SECTION 9-1. Purpose.

Itis the purpose of this article to encourage citizen involvement in government at the neighborhood
level by permitting limited self-government through the establishment of neighborhood area
councils as legal entities of the city government.

SECTION 9-2. Establishment of Neighborhood Service Areas.

The city council may establish 1 or more neighborhood service areas to provide services or
functions that the neighborhood area council is authorized to undertake.

SECTION 9-3. Creation by Petition.

(a) A petition may be submitted to the city council requesting the establishment of a
neighborhood service area to provide any service or services which the city is otherwise
authorized by law to provide. The petition must be signed by 20 per cent of the voters residing in
the area. The petition shall describe the territorial boundaries of the proposed service area, shall
specify the services to be provided, and shall indicate the size of the neighborhood area council.

(b) Upon receipt of the petition, the council shall submit the petition for verification of signatures
on the petition and, within 30 days following verification, the city council shall hold a public
hearing on the question of whether or not the requested neighborhood service area shall be
established. The hearing may be adjourned from time to time but shall be completed within 60
days of its commencement.

(c) Within 30 days following the public hearing, the city council shall by resolution approve or
disapprove the establishment of the requested neighborhood service area.

(d) A resolution approving the creation of the neighborhood service area may contain
amendments or modifications of the area's boundaries, functions, or the size of the neighborhood
area council as set forth in the petition. (Referendum of 11-04-75.)

SECTION 9-4. Boundary Changes of a Neighborhood Service Area.

The city council may, pursuant to a request from a neighborhood area council accompanied by a
petition signed by at least 20 per cent of the voters residing in the area to be added or deleted,
enlarge, diminish or otherwise alter the boundaries of any existing neighborhood service area
following the procedures set forth in subsections (b) to (d), inclusive, of section 9-3.
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SECTION 9-5. Considerations in Setting Boundaries.

In establishing neighborhood service area boundaries and determining those services to be
undertaken by a neighborhood area council, the city council shall study and take into
consideration, but not be limited to, the following: (i) the extent to which the area constitutes a
neighborhood with common concerns and a capacity for local neighborhood initiative, leadership
and decision making with respect to city government; (ii) city agency authority and resources
which may appropriately be either transferred or shared with the neighborhood council; (iii)
population density, distribution and growth within a neighborhood service area to assure that its
boundaries reflect the most effective territory for local participation and control; and (iv) citizen
access to, control of and participation in neighborhood service area activities and functions.

SECTION 9-6. Dissolution of a Neighborhood Service Area.

(a) The city council may, after a public hearing, dissolve a neighborhood service area on the
initiative of the city council or pursuant to a petition signed by at least 20 per cent of the voters
living within the neighborhood service area.

(b) The city council shall give notice, in a newspaper of general circulation in the neighborhood
service area, of its intention to hold a public hearing on a proposed dissolution. The notice shall
be given not less than 14 days before the date of the public hearing.

SECTION 9-7. Election of Neighborhood Area Councils; Vacancies.

(a) A neighborhood area council shall consist of 5 to 9 members. The term of office of each
member shall be 2 years and until a successor is qualified.

(b) The neighborhood area council members shall be elected at large by and from voters residing
in the neighborhood service area at the time of the election. The city council shall determine the
time and manner of holding the elections. The ward city councilor or ward city councilors who
represent any portion of the area included in a neighborhood service area shall serve, ex officio
with no power to vote, as members of the neighborhood area council.

(c) A vacancy shall be filled by the neighborhood area council by appointment. Members so
appointed shall serve for the remainder of the unexpired term and until their successors are
qualified.

SECTION 9-8. Neighborhood Area Council Powers and Functions.
A neighborhood area council may exercise any powers and perform any functions within the

neighborhood service area expressly authorized by the city council, which may include but not be
limited to:
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(i) advisory or delegated substantive authority or both, with respect to such programs as a
community action program, urban renewal, relocation, public housing, planning and zoning
actions and other physical development programs, crime prevention and juvenile
delinquency programs, health services, code inspection, recreation, education, and
workforce training; provided, however, that nothing contained herein shall be construed to
authorize the city council to delegate to any neighborhood area council any substantive
authority with regard to zoning;

(ii) self-help projects, such as supplemental refuse collection, beautification, minor street
and sidewalk repair, establishment and maintenance of neighborhood community centers,
street fairs and festivals, cultural activities, recreation and housing rehabilitation and sale;
and

(iii) acceptance of funds from the public, but not including the city and private sources,
including public subscriptions; and

(iv) expenditure of monies to meet overhead costs of council administration and support for
neighborhood service area projects.

SECTION 9-9. Compensation; Meetings; By-Laws; Quorum.
(@) Members of a neighborhood area council shall receive no compensation but may receive
reimbursement of actual and necessary travel and other expenses incurred in performance of
official duties.
(b) A neighborhood area council shall adopt by-laws providing for the conduct of its business and
the selection of a presiding officer and other officers. Copies of all by-laws adopted by neighborhood

area councils shall be made available to the public upon request.

(c) A majority of the voting members of a neighborhood area council shall constitute a quorum for
the transaction of business. Each member entitled to vote shall have one vote.

SECTION 9-10. Annual Report.

Each neighborhood area council shall make an annual report of its activities to the city council which
annual report shall be open to the public.

SECTION 9-11. Financial Records.

Each neighborhood area council shall keep complete financial records which shall be subject to city
audit.
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ARTICLE 10

FREE PETITION, INITIATIVE AND REFERENDUM

SECTION 10-1. Free Petition

(a) Individual, Discretionary Petitions.

The city council and the school committee shall receive all petitions addressed to either of them
and may take such action with regard to the petitions as they deem necessary.

(b) Group Petitions to City Council or School Committee

If 100 or more voters sign a petition seeking the passage of a measure, and deliver the petition
to the city council or the school committee, the city council or school committee shall hold a
public hearing and act with respect to the petition. The hearing shall be held by the city council
or the school committee, or, in either case, by a committee or sub-committee of the city council
or school committee, not later than 3 months after the petition is filed with the clerk of the
council or the secretary of the school committee. Hearings on 2 or more petitions filed under this
section may be held at the same time and place. The clerk of the council or the secretary of the school
committee shall mail notice of the hearing to the 10 persons whose names appear first on the
petition at least 7 days before the hearing. Notice, by publication, of all such hearings shall be at
public expense.

SECTION 10-2. Initiative Measures

(a) Commencement —Initiative procedures shall be started by the filing of an initiative petition
with the clerk of the council or the secretary of the school committee. The petition shall be
addressed to the city council or to the school committee, shall contain a request for the
passage of a particular measure, which shall appear in full in the petition, and shall be signed by
at least 200 voters. The petition shall be accompanied by an affidavit signed by 10 voters and
containing each voter’s residential address stating those voters will constitute the petitioners
committee and be responsible for circulating the petition and filing it in proper form.

(b) Referral to City Solicitor —If the election commissioners determine that the number of signatures
of voters is sufficient, the petition shall be delivered to the clerk of the council or the secretary of the
school committee, who shall, immediately following receipt of such certification, deliver a copy of the
petition to the city solicitor. The city solicitor shall, within 15 days following receipt of a copy of the
petition, advise the city council or the school committee, in writing, whether the measure may
lawfully be proposed by the initiative process and whether, in its present form it may be lawfully
adopted by the city council or the school committee. If the opinion of the city solicitor is that
the measure is not in proper form, the reply shall state the reasons for such opinion. A copyof
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the opinion of the city solicitor shall also be mailed to those identified on the affidavit as the
petitioners committee.

(c) Additional Signatures —If the city solicitor determines that the petition is in a proper form,

the city clerk shall provide blank petition forms within 10 days for the use of subsequent signers
and shall print at the top of each blank form a fair, concise summary of the proposed measure,
as determined by the city solicitor, together with the names and addresses of the members of
the petitioners committee. The city clerk shall notify the petitioners committee that the blank petition
forms are issued. Within 180 days following the date of the notice, the petition shall be returned
and filed with the city clerk signed by at least 10 per cent of the total number of registered voters
as of the date of the most recent regular city election.

Signatures to an initiative petition need not all be on 1 paper, but all papers pertaining to any 1
measure shall be fastened together and shall be filed as a single instrument, with the
endorsement on it of the name and address of the person designated as filing the papers. The
street and number of the residence of each signer shall appear with each signature on the
petition.

Within 10 days following the filing of the petition, the election commissioners shall determine
the number of voters that signed the petition and the percentage represented by that number
of the total number of voters as of the date of the most recent regular city election. The
election commissioners shall attach to the petition a certificate showing the results of its
examination and shall return the petition to the clerk of the council or the secretary of the
school committee, depending on how the petition is addressed. A copy of the election
commissioners’ certificate shall also be mailed to the members of the petitioners committee.

(d) Action on Petitions —Within 30 days following the date a petition and certificate has been

returned to the clerk of the council or the secretary of the school committee by the election
commissioners, the city council or the school committee shall pass the measure without
change, pass a measure which is stated to be in lieu of the initiative measure, or reject the
measure. The passage of a measure which is in lieu of an initiative measure shall be deemed to
be a rejection of the initiative measure. If the city council or the school committee fails to act
with respect to any initiative measure which is presented to it within 30 days following the date
it is returned to either the council or school committee by the election commissioners, the
measure shall be deemed to have been rejected on such thirtieth day. If an initiative measure is
rejected, the clerk of the council or the secretary of the school committee shall promptly give notice
of that fact to the members of the petitioners committee by certified mail. Initiative measures
shall not be subject to the charter objection in section 2-9(c).
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(e) Supplemental Petitions —Within 45 days following the date an initiative petition has been

rejected, a supplemental initiative petition may be filed with the clerk of the council or the secretary of
the school committee. The supplemental initiative petition shall be signed by a number of additional
voters which is equal to 5 percent of the total number of voters as of the date of the most recent regular
city election.

(f) Scheduling of Election —If the number of signatures to such supplemental petition is found to
be sufficient by the election commissioners for petitions submitted to the school committee,
the city clerk shall notify both the secretary of the school committee and the city council. For
petitions submitted to the council, the clerk shall notify the city council. For either a petition
addressed to the school committee or the city council, the city council shall call a special
election to be held on a date fixed by it not less than 45 nor more than 90 days following the
date of the certificate of the city clerk that a sufficient number of voters have signed the
supplemental initiative petition and shall submit the proposed measure, without alteration, to
the voters for determination; provided, however, if any other city election is to be held within
180 days following the date of said certificate, the city council may omit the calling of such
special election and cause said question to appear on the municipal election ballot at such
approaching election for determination by the voters.

(g) Publication —The city clerk shall provide a Notice to Voters by mail to every household in
the city with at least 1 registered voter. The notice shall contain a fair, concise summary of the
initiative measure as prepared by the city solicitor and the full text of the measure which is to
be submitted to the voters. Such notice shall be sent not fewer than 14 days preceding the
date of the election at which such question is to be voted upon. Additional copies of the full
text shall be available for distribution to the public in the office of the city clerk, at the public
library, and by electronic means as determined by the city clerk.

(h) Form of Question —The ballots used when voting on a measure proposed by the voters under
this section shall contain a question in substantially the following form: Shall the following measure
which was proposed by voters in an initiative petition take effect? (Here insert the full text of the
proposed measure, or a fair, concise summary prepared by the city solicitor)=YES __ NO

(i) Time of Taking Effect —If a majority of the votes cast on the question is in the affirmative,
and participation in the election complies with section 10-5, the measure shall be effective
immediately, unless a later date is specified in the measure.

SECTION 10-3. Referendum Procedures
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(a) Petition, Effect on Final Vote —Within 20 days following the date on which the city council
or the school committee has voted finally to approve any measure, voters may file a petition
protesting the measure or any part of the measure.

If such a petition is:

(1) signed by a number of voters equal to 5 percent of the total number of voters as of
the date of the most recent regular city election as certified by the election
commissioners;

(2) accompanied by an affidavit signed by 10 voters and containing each voter’s
residential address stating those voters will constitute the petitioners
committee; and

(3) addressed to the city council, or to the school committee and filed with the secretary
of the school committee or the clerk of the council, the effective date of the measure
shall be temporarily suspended.

The school committee or the city council shall immediately reconsider its vote on such measure
or part of the measure, and if such measure or part of the measure is not rescinded, the city
council shall provide for the submission of the question for a determination by the voters either
at a special election, which it may call at its convenience, or within such time as may be
requested by the school committee, or at the next regular city election, but pending such
submission and determination, the effect of such measure shall continue to be suspended.
Action by the council on referendum measures shall not be subject to the charter objection in
section 2-9(c).

(b) Certain Initiative Provisions to Apply —The petition described in this section shall be termed
a referendum petition and insofar as applicable section 10-2(b) providing for referral to the city
solicitor for a legal opinion and section 10-2(g) providing for Notice to Voters of a summary and
full text of the measure, shall apply to such referendum petitions, except that the words
"““measure or part of the measure protested against” shall be deemed to replace the word
“measure” in said sections wherever it may occur and the word “referendum” shall be deemed
to replace the word “initiative" wherever it may occur in said sections.

(c) Form of Question —At the election at which a referendum measure is referred to the voters,
the ballot shall contain a question in substantially the same form as 1 of the following:

“Shall the following measure which was passed by the (City Council) (School Committee) be
approved? (Here insert the full text of the proposed measure being considered for repeal,
or a fair, concise summary prepared by the petitioners and approved by the city solicitor)
Yes_ _No___ ?"or
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“Shall the following provisions of the (describe measure in general terms and the full text
or a fair, concise summary prepared by the city solicitor of the affected provision(s) being
considered for repeal) which was passed by the (City Council) (School Committee) be
approved Yes No ",

(d) Time of Taking Effect —If a majority of the votes cast on the question is in the affirmative,
the measure or part of the measure shall take effect immediately, but if the majority of votes
cast is in the negative and complies with section 10-5, the measure shall be null andvoid.

SECTION 10-4. Ineligible Measures

None of the following shall be subject to the initiative or the referendum procedures:

(1) any proceedings relating to the internal organization or operation of the city council or of the
school committee;

(2) any emergency measure adopted in conformity with the charter;

(3) the city budget or the school committee budget;

(4) any revenue loan orders;

(5) any appropriation for the payment of the city's debt or debt service;

(6) any appropriation of funds to implement a collective bargaining agreement;

(7) any proceedings relating to the appointment, removal, discharge, employment, promotion,
transfer, demotion, of a city officer or employee or other personnel action;

(8) any proceedings repealing or rescinding a measure or part thereof which is protested by
referendum procedures; and

(9) any proceedings providing for the submission or referral of a matter to the voters at an
election.

SECTION 10-5. Required Voter Participation

For any measure to be effective under initiative, or for any measure or part of a measure to be
declared null and void under a referendum procedure, at least 15 per cent of the total number
of registered voters as of the date of the election shall have participated in the election in
which the measure proposed under the initiative or to rescind the measure protested by the
referendum is on the ballot.

SECTION 10-5. Conflicting Provisions

If 2 or more measures passed at the same election contain conflicting provisions, only the 1 receiving
the greatest number of affirmative votes shall take effect.
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SECTION 10-6. Submission of Other Matters to Voters

As authorized by chapter 127 of the acts of 2014, the city of Newton may place a non-binding
public opinion advisory question on the ballot for either a regular or special municipal election under the
procedures established by section 18A of chapter 53 of the General Laws.

SECTION 10-7. Repeat Matters

A measure submitted to the voters through the initiative procedures as authorized by this
Article and not approved by the voters shall not be resubmitted for a minimum of 2 years
following such vote.

This prohibition shall also apply to any proposed initiative measure deemed by the city solicitor
to: (a) be substantially the same as the defeated measure or (b) effectively repeal an adopted initiative
measure.

Any measure that was the subject of a referendum and repealed by the voters shall not be the
subject of an initiative procedure for a minimum of 2 years following such vote.
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ARTICLE 11.
GENERAL PROVISIONS
SECTION 11-1. Public Records

All public records shall be kept and made available to the public in accordance with the General
Laws.

SECTION 11-2. Rules and Regulations

(a) A copy of all rules and regulations adopted by any city agency shall be filed in the office of the city
clerk and made available for review by any person who requests such information.

SECTION 11-4. Reenactment and Publication of Ordinances(a)The city council shall, at 5-year
intervals, appoint a recodification committee of the city council to propose revisions to or
recodification of all ordinances of the city. The recodification committee’s proposal shall be
presented to the city council for enactment. The revisions or recodification shall be prepared
under the supervision of the city solicitor or, ifthe city  council so directs, by special counsel
retained for that purpose.

SECTION 11-5. Liability of City Officers and Agencies

All city officers and members of city agencies shall be deemed to be public or municipal officers or
officials. Subject to appropriation, the city may indemnify any such officer or member for expenses or
damages incurred in the defense or settlement of a claim against the officer or member which arose
while acting within the scope of the officer or member’s official duties or employment, but only to
the extent and subject to the limitations imposed by the General Laws.

SECTION 11-6. Prohibition

No member of the executive or legislative branch or of the school committee shall appear as
counsel before any city officer or agency.

SECTION 11-7. Construction of Public Facilities

There shall be established by ordinance a designer selection committee to comply with section
54 of chapter 7C of the General Laws regarding selection of design service professionals for
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municipal building projects. The ordinance shall require the designer selection committee to be
consulted and directed to make recommendations whenever a design professional is to be
engaged by the city for a project that meets or exceeds the thresholds in said section 54. There
shall also be established by ordinance a design review committee which shall be responsible for
the coordination of the design review process on any public building for which a design service
professional has been engaged. Whenever a school project is reviewed, at least 1 member of
the school committee shall be included as a voting member of the design review committee.

SECTION 11-8. Severability

If any provision of the charter is held invalid, the other provisions of the charter shall not be affected. If
the application of the charter or any of its provisions to any person or circumstances is held
invalid, the application of the charter to other persons and circumstances shall not be affected.

SECTION 11-9. Specific Provisions Shall Prevail

To the extent that any specific provision of the charter shall conflict with any provision
expressed in the charter in general terms, the specific provision shall prevail.

SECTION 11-10. References to General Laws

All references to the General Laws contained in the charter refer to the General Laws of the
commonwealth of Massachusetts and are intended to include any amendments or revisions to
such chapters and sections or to the corresponding chapters and sections of any rearrangement of
the General Laws enacted subsequent to the adoption of the charter.

SECTION 11-11. Computation of Time

In computing time under this charter the day of the act or event after which the designated
period of time begins to run shall not be included. The last day of the period shall be included,
unless it is a Saturday, Sunday or legal holiday, in which event the period shall be extended to
the next day which is not a Saturday, Sunday or legal holiday. If the period of time designated is
fewer than 7 days, intermediate Saturdays, Sundays and legal holidays shall not be included; if
the period is 7 days or more, Saturdays, Sundays and legal holidays, shall be included.

SECTION 11-13. Periodic Charter Review

Not later than July 1, at 15-year intervals, the mayor and city council shall establish, by
ordinance, a charter review committee to review the city charter. The first charter review shall
be established within 15 years of the effective date of the charter. The charter review
committee shall submit its report to the city clerk as specified by ordinance. The report shall be
made available to the public electronically or at a cost not to exceed the actual cost of
reproduction

All members of the charter review committee shall be voters of the city.
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ARTICLE 12
TRANSITIONAL PROVISIONS

SECTION 12-1: Continuation of Existing Laws

All general laws, special laws, city ordinances, resolutions, rules and regulations of or pertaining to
Newton, including special acts creating regional entities and arrangements of which the city is a
member, that are in force when this charter takes effect, and not specifically or by implication
repealed by this charter, shall continue in full force and effect until amended or repealed, or
rescinded by law, or until they expire by their own limitation. In any case in which the
provisions of this charter are found to be inconsistent with the provisions of any general or
special law that would otherwise be applicable, the provisions of this charter shall be deemed
to prevail. Every inconsistency between the prior law and this charter shall be decided in favor of
this charter.

SECTION 12-2: Continuation of Government and Administration

All city agencies shall continue to perform their duties until re-elected, reappointed, or until
successors to their respective positions are duly appointed or elected, or until their duties have
been transferred and assumed by another city agency.

SECTION 12-3: Continuation of Personnel

All city officers and employees shall continue to perform their duties in the same manner and
to the same extent as they have performed the same prior to the adoption by the voters of this
home rule charter.

SECTION 12-4: Transfer of Records and Property

All records, property and equipment of any city agency, or part of a city agency, the powers and
duties of which are assigned in whole or in part to another city agency, shall be transferred
immediately to that agency.

SECTION 12-5: Effect on Obligations, Taxes, Etc.

All official bonds, recognizances, obligations, contracts, and other instruments entered into or
executed by or to the city before the adoption of this charter, and all taxes, assessments, fines,
penalties, forfeitures, incurred or imposed, due or owing to the city, shall be enforced and



#76-19

collected, and all writs, prosecutions, actions and causes of action, except as otherwise
provided in this charter, shall continue without abatement and remain unaffected by the
charter; and no legal act done by or in favor of the city shall be rendered invalid by reason of
the adoption of this charter.

SECTION 12-6: Disposition of Special Legislation

(a) All provisions of Article XlI, section 6 as appearing in the city’s Home Rule Charter
adopted in 1971, identified as Partial Repeal of Certain Special Acts, Special Acts Repealed
Outright, Special Acts Repealed: Action Taken Thereunder Preserved, and Special Acts
Specifically Retained are hereby retained by reference.

(b) The following acts pertaining to the City of Newton are hereby retained: chapter 705
of the acts of 1975, chapter 479 of the acts of 1982, chapter 499 of the acts of 1989,
chapter 73 of the acts of 2007, and chapter 127 of the acts of 2014.

(c) The following acts pertaining to the City of Newton are hereby repealed:_chapter 50 of
the acts of 1991, chapter 173 of the acts of 1992, chapter 174 of the acts of 1992, chapter
368 of the acts of 2002, chapter 152 of the acts of 2008, chapter 26 of the acts of 2015 and
chapter 87 of the acts of 2015.

(d)
SECTION 12-7 Time of Taking Effect

The charter amendments shall be effective when approved by the general court and signed by
the governor as a special act except as follows:

(@) Section 3-7(a) shall be in effect as of the close of FY2019, with the mayor submitting
the close of fiscal year report within 6 weeks after the close of FY2020.

(b) The third paragraph of section 5-2 shall take effect upon the mayor’s submission of
the FY2021 budget; the amount appropriated for legal assistance to the city councilin
the FY2021 budget shall be 2 per cent of the proposed budget for the city law
department.

(c) Until such time as ordinances are adopted pursuant to (2) below, Neighborhood
Area Councils shall continue to operate under their existing resolutions.

(d) Any petitions for initiative and referendum pursuant to section 10-4 and 10-10 ofthe
charter adopted in 1971, as amended, filed with the city clerk prior to adoption of
these charter amendments shall proceed and be completed as provided in the
charter adopted in 1971, as amended; provided, however, that the requirement for
voter participation appearing in section 10-5 shall be in effect for such initiative or
referendum elections scheduled to be held after adoption of these charter
amendments.

(e) The first charter view shall be established 15 years from the effective date of the
revised charter.



PREAMBLE

We, the people of Newton, in order to reaffirm the customary and traditional liberties of the
people with respect to the conduct of our local government, adopt this charter with the
expectation and intent that the charter will continue and enhance the city’s strong traditions of
active voter participation; ethical, transparent and responsive leadership; wise use of public
resources; respect for all in the community; and an engaged populace. We expect and intend
that our government will be welcoming and inclusive and will promote equality and respect for

all people.

Definitions

Unless the context clearly requires otherwise, the following words as used in this charter shall
have the following meanings:

“Charter”, the city charter and any amendments to the charter made through any of the
methods provided under Article LXXXIX of the Amendments to the Constitution of the
Commonwealth of Massachusetts.

“City”, the city of Newton.

“City agency”, any board, commission, committee, council, department or office of the city

government; provided, however, that “city agency” shall not include a neighborhood area
council as provided in article 9.

“Council member”, a ward councilor or councilor at large

“Emergency”, a sudden, unexpected, unforeseen happening, occurrence or condition which
necessitates immediate action or response.

i

‘Full council”, the entire authorized complement of the city council notwithstanding any vacancies
which might exist.

“Initiative measure”, a measure proposed by initiative procedures under the charter.

“Majority vote”, a majority of those present and voting; provided, however, that a quorum of the
body shall be present.

“Measure”, an ordinance passed or which could be passed by the city council or an order,

resolution, vote or other proceeding passed or which could be passed by the city council or the school
committee.

“Referendum measure”, a measure that is protested by referendum procedures under this
charter.




“Reorganization plan”, a plan submitted by the mayor to the city council, which proposes the
abolition or consolidation of 1 or more city agencies, including the reassignment of significant
functions from 1 agency to another, or the establishment of 1 or more new city agencies as
deemed necessary to deliver 1 or more municipal services.

“Voters”, the registered voters of the city of Newton.




ARTICLE 1.
INCORPORATION; FORM OF GOVERNMENT; POWERS OF THE CITY

See:SECTION 1--1. Incorporation:

———The inhabitants of the City of Newton, within the corporate limits as now
established or as hereafter may be established in the manner provided by law, shall
continue to be a body corporate and politic with perpetual succession under the name
"City of Newton."

Sec-SECTION 1--2. Form of Government-

——The administration of the fiscal, prudential, and municipal affairs of the city, with the
government thereefof the city, shall be vested in an executive branch, to consist of the mayor,
and a legislative branch, to consist of the city council. The executive branch shall never
exercise any legislative power, and the legislative branch shall never exercise any executive
power.

Sec.SECTION 1--3. Powers of the City-

Subject only to express limitations on the exercise of any power or function by a city in
the constitution or statutes of the Commonwealth, it is the intent and the purpose of the
charter to confer upon the city all powers it is possible to confer under the constitution and
statutes of the Commonwealth, as fully and as completely as though each such power were
specifically and individually enumerated hereinin this charter.

See-SECTION 1--4. Construction-
——The powers of the city under the charter shall be construed liberally in favor of the city,
and the specific mention of particular powers is not intended to limit in any way the general

powers of the city as stated in Seetionsection 1--3.

Sec.SECTION 1--5. Intergovernmental Relations:

Subject only to express reguirements|limitations of the constitution and statutes of the
Commonwealth, the city may exercise any of its powers and perform any of its functions, and
may participate in the financing thereefof any of its powers and functions, jointly or in
cooperation, by contract or otherwise, with the Commonwealth or any civil division or agency
thereofof the Commonwealth or the United States government or any agency thereefof the
Unites States government.
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ARTICLE 2-
LEGISLATIVE BRANCH

Sec.SECTION 2-1. Composition; Eligibility; Election and Term:-

(a) —{=&)-Composition —There shall be a city council of 24 members which shall exercise the

legislative powers of the city. Sixteen of these members, to be known as councilors at large; shall be
nominated and elected by the voters atlarge-20f the city, two such councilors at large to be elected
from each of the 8 wards of the city. The other 8 members, to be known as ward councilors, shall

be nominated and elected by and from the voters of each ward, 1 ward-councilor to be elected
from each of the 8 wards of the city. The city council shall be the judge of the election and
qualification of its members.

(b) —b)-Eligibility— — Only voters shall be eligible to hold the office of councilor. A candidate
for the office of ward councilor shall be a resident of the ward from which the candidate seeks
election as of thedatethattheJune 1 of the year in which a regular election commission-makes-
available blankforms-is held. A candidate for the peminationof candidatesforofficeIn-orderto-hold-
the officeoffice of councilor—a—candidate at large shall havecontinuoushybeenbe a resident of the
ward from which the candldate is elected frem#r&date%hat_theas ofJune 1 of the year in which a

regular election
fewMeh%he%qdrdat&&eleeted—Als heId

No member of the city council shall
another- hold any other elected office.

(c) Removal of Residency — If a councilor moves to a different ward, the councilor shall continue
to serve and to perform the member’scouncilor’s official duties during the member’scouncilor’s
term of office. The removal from residency within the city by any council member shall create a
vacancy in sueh-the councilor’s office.

(d) —fe)-Election and Term —The termsterm of eguncilorscouncil members shall be 2 years
beginning on the first secular-day of January after their election apdcontinuing until their
successors are qualified. {Referendum-o0f11-04-75--Acts 0f 2002 -Chap-368)

(e) See:Compensation — City councilors shall receive such salary as the city council shall
determine by ordinance, but no change in such salary shall take effect during the current term
of the city council in office at the time of the adoption of the ordinance making such change.

Subject to appropriation and to prior authorization by the council, council members shall be
entitled to reimbursement of their actual and necessary expenses incurred in the performance
of their duties. Allowable expenses shall be established by ordinance.

SECTION 2-2. President and Vice-President of the City Council-

: :
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—After the mayor-elect and a majority of the councilors-elect have been sworn, the city
council shall be called together by the mayor who shall preside. The city council shall then

elect; from among its members; a president and vice-president to serve at the pleasure of the
city council.-
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The president shall preside at meetings of the city council and perform such other functions as
may be assigned by the charter, by ordinance, by council rules, or by vote of the city council-—The-

See-The vice-president shall act as president during the absence or disability of the president.

SECTION 2-3. General Powers and Duties-

Except as otherwise provided by law or this charter, all powers of the city shall be vested
in the city council which shall provide for the exercise thereefof those powers and for the
performance of all duties and obligations imposed on the city by law.

Sec.SECTION 2-4. Prohibitions-

(a) —{a)yAppointment After Expiration of Term—No former eouneiercouncil member shall
hold any compensated appointive city office or city employment until 1 year after the
expiration of the fermereouneHor’scouncil member’s service on the city council. This provision
shall not prohibit a former city employee or city officer from resuming the dutiessame
position of a city officer or city employee atwithin 1 year of the conclusion of such service as
eeunetlora councilmember.

(b) —{b)Interference in Administration—No member or committee of the city council shall
directly or indirectly take part in the conduct of the executive or administrative business of the
city.

See-SECTION 2-5. Filling of Vacancies-

—(a) Special-Election—If there-be-a vacancy occurs, by failure to elect, removal from residency in the city,
death, resignation or otherwise, on the city council withinat any time before the first-15-calendarfinal 9
months of the term for which eeunciors-arethe council member was elected, the city council shall forthwith
call-at its next regular meeting introduce a measure calling for a special election to fill the vacancy- for the
remainder of the unexpired term and shall, within 45 days, act on that measure. The election shall be by the
voters of the whele-city in the case of councilors at large erand by the voters entitled to such representation
in the case of ward councilors.

—{(b)After Regular City Election— _If a vacancy shall-eceurafter15-calendaroccurs within the

final 9 months of the term for WhICh eeuneﬂepsarea counC|Ior is elected, no speC|aI election

te#m—tn%heeaseefua#ae%mwntlweﬁteeeieeunelepauapgeand the person elected at the next

regular city election to the seat in which the vacancy exists shall immediately be sworn and
shall, in addition to the term for which thatthe person was elected, serve for the balance of the
then unexpired term.

See-(b) If a vacancy occurs within the final 9 months of the term for which a councilor at large

: :
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is elected, no special election shall be held to fill the vacancy. At the next regular city election,
the person who receives the highest number of votes for councilor at large for the ward in
which the vacancy exists, who is also not an incumbent councilor at large for that ward, shall
immediately be sworn and shall serve the balance of the unexpired term as well as the term

for which that person was elected.

(c) Notwithstanding section 2-1(b), a candidate to fill a vacancy in the office of ward councilor or
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councilor at large shall be a resident of the ward from which the candidate seeks office as of the
date on which the city council votes to call the special election.

SECTION 2-6. Exercise of Powers; Quorum; Rules of Procedure-

(a) —fa)-Exercise of Powers —Except as otherwise provided by law or this charter, the
legislative powers of the city council mayshall be exercised in a manner determined by
itthe city council.

(b) —{bYQuorum—A — The presence of a majority of members of theeltv counC|I then in
office shall constitute a quorum 3 3
the transaction of business. The afflrmatlve vote of a majorlty of the full council shall be
necessary to adopt any appropriation order. While a quorum is present, any other motion or
measure may be adopted by a majority vote except as otherwise provided by law or this
charter.

—{e)}-Rules of Procedure —The city council shall-from-time-to-time establish rules for its proceedings.
Regular meetings of the city council shall be held at a time and place fixed by ordinance. Special
meetings of the city council mayshall be held on the call of: the mayor as provided in subsection{b}-of
section 3-7-enthecallof(b); the president of the city council; or enthe-call-efany 7 or more members
of the city council by written notice delivered to the place of residence or business of each member
at least 2448 hours in advance of the time set.

(c) — Except as otherwise authorized by sections 18 to 25, inclusive, of chapter 30A of the
General Laws, all sessions of the city council shall be open to the publicand-press. Every matter
coming before the city council for action shall be put to a vote, the result of which shall be duly
recorded. A full, accurate and up-to-date record of the proceedings of the city council, which
shall include a record of each roll call vote, shall be kept and shall be open to inspection by the
publictshall-include arecord-of eachroll call-vote.

See-SECTION 2-7. City Clerk; Comptroller of Accounts:

As soon as practicable after the city council has been organized, it shall elect-by-baHet-or
otherwise; a city clerk and a comptroller of accounts as officers of the city to hold office for the
term of 2 years and until their successors are qualified, unless they are removed by vote of a
majority of the full council taken by ballet\acanciesin-said-offices-shal-be-filledforthe-balance-of

any-unexpired-term-by-thecity councila roll call vote.

——fa)A vacancy in the office of city clerk or comptroller of accounts shall be filled for the
balance of any unexpired term by the city council.

(a) City Clerk —The city clerk shall have such powers and perform such duties as the city council
may prescribe in addition to such duties as may be prescribed bylaw.

(b) —bY-Comptroller of Accounts —The comptroller of accounts shall keep and have charge
of the accounts of the city. The comptroller shall regularly audit the books and accounts of
all city agencies and shall have such powers and perform such other duties as the city

: :
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council may prescribe in addition to such duties as may be prescribed by law.—{Aets £ 1991
Chap-50-)

Sec:
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SECTION 2-8. Clerk of the Council; Other Staff-

(a) —f£a)-Clerk of the Council —The city council shall elect-by-ballotorotherwise; a clerk of
the council to hold office at its pleasure. The clerk of the council shall give notice of all
meetings of the city council to its members and to the public, keep a record of its
proceedings and perform duties as may be assigned by this charter, by ordinance or by
other vote of the city council.

(b) —b)-Other Staff —The city council may by ordinance establish other staff positions, regular
or special, as it shall from-time-to-time-deem necessary or desirable to assist the councilors in the
performance of their duties.

(c) —{e)Salaries of Staff to the Council —The city council shall establish by ordinance-establish, and
may-from-time-to-time modify, a salary schedule and a job description for the clerk of the council
and such other positions as it may create to serve as staff to the council.

(d) Sec-Legal Assistance to the Council — The city council may obtain legal assistance on any
issue being examined by the council relating to its duties under the charter; provided that the
council rules establish a process for the selection of such assistance.

Any material produced by the attorneys for the city council, whether in document or electronic
form, shall be clearly and prominently labeled as "Advisory to the Newton City Council." The
same statement shall appear on any materials printed or distributed in electronic form at
council meetings, other public meetings, or in any other public venues. Copies of all materials
produced by the attorneys shall be provided by the council to the city law department and the
mayor at the same time such materials are distributed to the council members.

SECTION 2-9. Measures; Emergency Measures; Charter Objection-

(a) —£a)-In General —No measure shall be passed finally on the date on which it is introduced,
except in cases of-speeial emergency involving the health or safety of the people or their property.
Except as otherwise provided by this charter, every adopted measure shall become effective at the
expiration of 20 days after adoption or at any later date specified in this—charterthe measure.
Measures not subject to referendum shall become effective upon adoption. No ordinance shall
be amended or repealed except by another ordinance adopted in accordance with the charter or
as provided in the initiative and referendum procedures.

(b) —bYEmergency Measures —An emergency measure shall be introduced in the form and
manner prescribed for measures generally, except that it shall be plainly designated as an
emergency measure and shall contain statements after the enacting clause declaring that an
emergency exists and describing its scope and nature in clear and specific terms. The
emergency as declared and defined in a preamble theretoto the measure shall be separately
voted on and shall require the affirmative vote of 2/3 of the full-council then in office. An
emergency measure may be-
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passed with or without amendments or rejected at the meeting at which it is introduced.—No-

measure shaII be published as prescribed for other adopted measures. It shall become
effective upon adoption or at such later time as it may specify.

(c) —fe}-Charter Objection —On the first occasion that the question on adoption of a measure is
put to the city council, if a single member objects to the taking of the vote, the vote shall be
postponed until the next meeting of the city council whether regular or special. If 3 or more other
members shall join the member in such objection, such postponement shall be until the next
regular meeting; provided, however, that for an emergency measure, at least 5 members in all
must object. This procedure shall not be used more than once for any matter bearing a single
docket number notwithstanding any amendments to the originalmatter.

(d) Sec:If during the 24 hours immediately following adjournment of the city council, a motion
to reconsider a measure passed at that meeting of the council is filed with the clerk of the
council by any member of the city council who is entitled to make such a motion, the measure
shall not be presented to the mayor but shall be presented to the city council for
reconsideration at its next meeting.

SECTION 2-10. Delegation of Powers:

Except to the extent otherwise prohibited by law, the city council may delegate to 1 or
more city agencies the powers vested in the city council by the laws of the commonwealth to
grant and issue licenses and permits, and may regulate the granting and issuing of licenses and
permits by any such city agency and may, in its discretion, rescind any such delegation without
prejudice to any prior action which has been taken.

See-SECTION 2-11. Inquiries and Investigations:

—The city council may require any city officer or member of a city agency to appear before it and give such
information as it may require in relation to the office held, its function and performance. The city council
shall give at least 48-hours5 days written notice of the general scope of the inquiry which is to be made to
any person it shall require to appear before it under this section.

—— The city council may make investigations into the affairs of the city and into the conduct
of any city agency and for this purpose may subpoena witnesses, administer oaths and require
the production of evidence.
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ARTICLE 3.
EXECUTIVE BRANCH

Sec.SECTION 3-1. Mayor; Election; Term; Compensation-
(@) —There shall be a mayor, who shall be elected by and from the voters of the city.

(b) The mayor shall be the chief executive officer of the city. The mayor shall devote full time to
the office and shall not hold any other elective public office, nor actively engage in any other
business, occupation or profession during the term of office as mayor. The mayor shall hold
office for the term of 4 years from the first secular-day of January following the election and
until the mayor’s successor is qualified.

(c) —The mayor shall receive such salary as the city council shall determine by ordinancefrom-
time-to-time-determine, but no change in such salary shall take effect during the current term of
the mayor in office at thetime of the adoption of the ordinance making such change.

Sec:SECTION 3-2. Executive Powers; Enforcement of Ordinances; Assistants:

(a) —f£a)In General —The executive and administrative powers of the city shall be vested solely
in the mayor; and may be exercised by the mayor either personally or through the several city
agencies under the mayor’s general supervision and control. The mayor shall causeenforce the laws,
ordinances; and orders for the government of the cityto-beenforced, and shall causekeep a
record of all official acts as mayorte-bekept. To aid the mayor with official mayoral duties, the
mayor may appoint 1ormeore-assistantsstaff, including a citizen assistance officer, fix their salaries

and define their duties.

(b) See-The mavyor shall appoint a chief administrative or operating officer to coordinate and
direct the operations of the various departments and functions of municipal government. The
chief administrative or operating officer shall serve at the pleasure of the mayor and be
appointed on the basis of having strong administrative and executive qualifications and shall be
especially fitted by education, training and experience to perform the duties of the office.

SECTION 3-3. Appointments by Mayor-

(a) —£2}The mayor shall appoint all city officers, department heads and all volunteer members
of city boards, commissions, committees and agencies for whom no other method of
appointment is provided by this charter or by law.-

: :
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(b) Appointments by the mayor of city officers and department heads shall become-
effectivetake effect 30 days from the date of the first regularly scheduled city council meeting
after notice of the proposed-
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appointment is filed with the city clerk, unless the city council rejects the appointment within
satdthose 30 days.

(c) All officers and city agencies shall+ejectsuch-appointment—, subject to the civil service laws
of the commonwealth, appoint their subordinates and employees to hold office until they are
removed by the officer or city agency under whom they serve; but the mayor shall approve
all appointments in the police and fire departments, and the mayor shall have the power of
removal in the police and fire departments.

(d) Appointments by the mayor of volunteer members of city boards, commissions, committees
and agencies shall take effect 60 days from the date of the first regularly scheduled city council
meeting after the notice of the proposed appointment is filed with the city clerk, unless the city

council re|ects the appomtment within saidthose 60 days-shal-reject such-appointment—Rejection

(e) —{e)}-Rejection by the city council of an appointment by the mayor under (b) or (d) shall

require a 2/3 vote.

(f)_The question on rejection of any appointment made by the mayor shall not be subject to
charter objection as provided in subsection{c)-of section-2-9-—(Acts-0f 1991 Chap-50-Actsof
1992 Chap-173)section 2-9(c).

(g) See:The mayor shall regularly, but not less frequently than annually, provide to the city
clerk and the city council a listing of all vacancies on city boards and commissions, along
with an indication of the appointing authority responsible for filling the vacancy. The city
clerk shall make the listing available to the public electronically and otherwise.

SECTION 3-4. Notice of Appointment-

In making appointments, the mayor shall sign and file with the city clerk a notice
of appointment, a copy of which shall be filed on the same day with the clerk of the
council.

See-SECTION 3--5. Removal of Officials:; Vacancy Notification
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(@) —The mayor may remove any person appointed by the mayor by filing written notice
thereofof the removal with the city clerk.

(b) See:If the position of a department head, or other senior staff position including, but not
limited to the positions identified in section 3.2.(b)becomes vacant, the mayor shall notify the
city clerk and the city council within 72 hours.

SECTION 3-6. Temporary Appointments-

— \Ahonever
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If there is a vacancy in an office appointed by the mayor-eccurs, whether by reason of disability,
death, resignation or removal from office for any reason, the mayor may appoint the head of
another city office or agency, or a city officer or employee, or some other person to perform the
duties of the office for a period not to exceed 3 months. Wheneverlf a vacancy continues beyond 3
months, the mayor may make a second 3-month appointment, but no temporary appointment
shall be continued beyond 6 months without the approval of the city council.

Sec.SECTION 3-7. Communications to the City Council; Calling of Special Meetings of the City Council-

(a) —fa}Communications— — Within 6 weeks following the start of each fiscal year, the mayor
shall submit to the city council, and make available to the public, a complete report on the financial
and administrative activities of the city for the preceding fiscal year. The mayor shall from-timeto-time-
throughoutthe-yearnot less frequently than semi-annually, by written communications to the city
council, keepitfully- informed-asprovide full disclosure of municipal revenues and all information
related to the financial condition and future needs of the city and shall recommend such
measures to ithe council as the mayor judgesdetermines the needs of the city require.

(b) —{b)-Calling Special Meetings —The mayor may-atany-time call a special meeting of the city
council by causing a notice of such meeting that specifies the matters which the mayor desires
to be considered to be left at the usual place of residence of each councilor or given to in hand-
and-public. Public notice of the meeting teshall be posted at least 2448 hours in advance of the
time set for the meetingz, or for such lesser period as the mayor may determine in case of an
emergency, of which the mayor shall be the judge.

See:SECTION 3-8. Adoption of Measures; Mayor's Veto-

—Not sooner than 24 nor more than 96 hours after the adjournment of any meeting of the city council, the
clerk of the council shall present to the mayor the record of the proceedlngs of the meetlng and copies of all

—, unless a city councilor has filed with the city clerk a motion to reconsider the measure under

section 2-9(d). Every measure relative to the affairs of the city passed by the city council shall be
presented to the mayor for the mayor’s approval except: (i) any measure relating to the internal
affairs of the city council; (i) any measure relating to the election of officers whose election by the city

council is authorized by law or this charter; er{Hi)-the-budget:

——(iii) a matter exclusively within the jurisdiction of the city council; (iv) the budget; or (v)
an action taken by the city council under section 10-2(d) or 10-3(a) in response to an initiative
or referendum petition.
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_Within 10 days of receipt of a measure, the mayor shall return it to the clerk of the council with
or without approval, or with a veto. Upon the mayor's approval of a measure it shall be
considered adopted. If a measure is vetoed, the mayor shall attach a written statement
explaining the reasons for the veto. Measures vetoed by the mayor shall be considered again
by the city council at a meeting nenot sooner than 7 days after receipt of the mayor's veto. If
the city council-rotwithstanding-such-veto-by-the-mayor; shall again pass such vetoed measure by
a 2/3 vote of the full council; it shall then be considered adopted. Every measure not approved
or vetoed by the mayor shall be considered adopted 10 days after it has been presented to the
mayor.

See-.SECTION 3-9. Temporary Absence from the Office of the Mayor-

—Wheneverlf by reason of sickness, absence from the city or ethereauseotherwise, the mayor
shall-beis unable to a%tend—tegerform the dutles of the office of the mayor the pre5|dent of the C|ty

epabsenee—shall as actlng mayor, possess the powers of the mayor onIy in those matters netadmitting
of delayrequiring immediate attention, but the acting mayor shall have no power to make permanent
appointments. If neither the mayor nor the president of the city council is able to perform the duties of
the office of the mayor, the vice-president of the city council shall possess the powers of acting mayor.
The city council, with approval of the mayor, may provide by ordinance for the handling of certain
administrative duties of the mayor by other city councilors during the temporary absence of the mayor.

During any period in which the president or the vice-president of the city council is serving as
acting mayor, the acting mayor shall not serve as the presiding officer of the city council.

The restriction contained in section 3-1 relative to holding other office or actively
engaging in a business, occupation or profession shall not apply to an acting mayor holding

office under this section.-Fheremovalfromresidency-withinthe city-shal-create-a-vacancy-ithe
B

SECTION 3-10. Vacancy in the Office of the Mayor

(a) If a vacancy occurs in the office of the mayor, by death, resignation, removal from office, or
otherwise at any time before the final 9 calendar months of the term for which the mayor was
elected, the city council shall, at its next regular meeting, introduce a measure calling for a

; : I
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special election to fill the vacancy for the remainder of the unexpired term and shall, within 45
days, act on a measure, subject to section 8.4. The special election shall be by the voters of the
city and shall be held within 150 days of when the election is called.

(b) If a vacancy occurs in the office of the mayor during the last 9 calendar months of the

term for which the mayor was elected, the president of the city council shall serve as the
acting mayor until the next election for mayor is held. If the city council president is unable
or unwilling to serve, the vice president of the city council shall serve as mayor. If both the
council president and the council vice president are unable or unwilling to serve, the council
shall elect from among its membership a councilor to serve as the acting mayor.
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(c) Upon the certification of the results from the next election, the person elected to be mayor
shall be immediately sworn and begin serving as mayor and the new mavyor shall, in addition to
the term for which the member was elected, serve for the balance of the then-unexpiredterm.

(d) The mayor’s removal from residency within the city shall create a vacancy in the office.
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ARTICLE 4.
SCHOOL COMMITTEE

Sec:.SECTION 4-1. Composition; Eligibility; Election and Term:-

(a) —{&)Composition —There shall be a school committee of 9 members-which-shall-exercise-
control and management ; 8 of the public schools of the city- Eight of these members-whowhom shall
be known as school committee members;. The school committee members shall be
nominated and elected by the voters atlargeof the city, 1 school committee member to be
elected from each efthe 8 wardsward of the city. The mayor shall serve, ex officio, as a member
of the school committee with full power to vote. The school committee shall be the judge of
the election and qualification of its members.

(b) —b)-Eligibility —Only voters shall be eligible to hold the office of school committee
member. A candidate for the office of school committee member shall be a resident of the
ward from WhICh the candldate seeks electlon as ofthe—date—that—the—eleeﬂen—eenﬂm%ssren—m&ke&

the vearin WhICh a regular election is held or the date when a special eIectlon is called.

If member of the school committee moves to a different ward, the member shall continue to
serve and to perform the member’s official duties during the member’s term of office. The
removal from residency within the city by any school committee member shall create a vacancy
in such office.

——{e}No member of the school committee shall hold any other public elected office.

(c) Election and Term —The termsterm of each school committee membersmember shall be 2
years beginning on the first seeular-day of January after theirthe member’s election and shall
continue until thelr-successers-area successor is qualified. No person shall be eligible for election
to the school committee for a fifth consecutivefull term.—(Referendumof 11-04-75- Acts of 2002
Chap-368,)

(d) Sec-:Compensation — School committee members shall receive such salary as the city
council shall determine by ordinance, but no change in such salary shall take effect during the
current term of the school committee in office at the time of the adoption of the ordinance
making such change.

Subject to appropriation and to prior authorization by the school committee, school committee
members shall be entitled to reimbursement of their actual and necessary expenses incurred in
the performance of their duties.

SECTION 4-2. Organization-Querum+-Rules of Procedure:; Posting of Policies
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(a) —f£a)}-Organization—After —Upon the mayor-elest and a—majority—-of the-school committee

members-elect-have been being sworn-the-schoel-committee shall-becalled-together by into office,
the mayor whe-shall preside-Theconvene the school committee, which shall then-elect a chair and
vice-chair from among its members-a<chairand-a. The vice-chairpwhe shall act as chair during the

absence or disability of the chair.The-
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school committee shall alse-electappoint a secretary who shall not be 1 of its members. The chair,
vice-
chair and secretary shall serve at the pleasure of the school committee.

(b) —bY-Quorum—A The presence of a majority of members of the school commlttee then in
office shall constitute a quorum
transaction of business.

(c) —fe}Rules of Procedure—The school committee shall from-time-to-time-establish and
periodically update rules for its proceedings.

Except as otherwise authorized by sections18-to-25-tneclusive-ofchapter30A-ofthe General

Laws, all sessions of the school committee shall be open to the public-anedpress. A full, accurate
and up-to-date record of the proceedings of the school committee and policies adopted by
the school committee shall be kept and-shal-be-open:

(i) made electronically available to inspestion-by-the publict in a timely manner;
(i) shall include a record of each roll call vote;; and

(iii) See-shall be available in such other forms and venues as the school
committee determines.

SECTION 4-3. General Powers and Duties-

The school committee shall have all the powers and duties which school committees may
have under the General Laws and may have such additional powers and duties as the city
counC|I may by ordlnance from time to t|me a55|gn

zls—vete—ef—the—emfeeuneﬂ—éRefeFendﬁm—ef—l—l—%—)The powers of the school committee shaII

include, but not be limited to, the power to:

(i) See-establish a mission statement for the Newton Public Schools and policies that alignh with
that statement;

(ii) select, evaluate and remove the superintendent;

(i) adopt all reasonable rules and regulations for the management of the public school system;

; : I
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(iv) adopt and oversee the administration of an annual operating budget for the school
department, as provided in the city’s budget;

(v) oversee all school buildings and grounds including, but not limited to, furnishing all school
buildings with proper fixtures, furnishings and equipment; and providing ordinary maintenance
and repairs on all school buildings;

(vi) upon the recommendation of the superintendent, establish and appoint associate or
assistant superintendents who shall report to the superintendent;and
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(vii) serve as the employer representative for all employment agreements and labor contracts
of employees under the jurisdiction of the Newton PublicSchools.

SECTION 4-4. New School Buildings-

—Wheneverin-the-opinion-oflf the school committee determines that a new
schoetheuseschool building or a major renovation is required-er—material-alterations-are-neededit,

the school committee shall send a wrltten communlcatlon to the city council st.&tmg escribing
the - AreY
that—ne—seheel—heusedetermmatlon The C|tv counC|I shall be—leeated—bw—l%not approve a new
building or materia 3
renovation unless the school committee has approved the educatlonal speC|f|cat|ons of the
new building or major renovation that align with the best practices established by the
commonwealth.

This section shall also apply to the
building or renovation on property that he city acquires to set—fen’-th—ﬁs—r—eqa#emenfesaddress the
educational needs of the community.

See.SECTION 4-5. Prohibitions-

No former school committee member shall heldbe appointed to any compensated appointive-
city office or eitemployment until 1 year after the expiration of the member’s service on the
school committee. This previsiensection shall not prohibit a former city employee or city officer
from resuming the dutiessame position of the city officer or city employee atwithin 1 year of the
conclusion of service on the school committee.

Sec.SECTION 4-6. Filling of Vacancies-

(a) —If there-be-a vacancy occurs, by failure to elect, removal from the city, death, resignation
or otherwise, on the school committee withinat any time before the first15calendarfinal 9
months of the term for which the school committee membersaremember was elected, the city
council shall forthwith-callat its next regular meeting introduce a measure calling for a special
election to fill the vacancy: for the remainder of the unexpired term and shall, within 45 days,
act on that measure. The election shall be by the voters of the whelecity.

(b) —If thea vacancy shal-occurafter15-calendaroccurs within the final 9 months of the term
for which a school committee membersaremember is elected, no special election shall be
held to fill the vacancy and the person elected at the next regular city election to the seat in
which the vacancy exists shall immediately be sworn and shall, in addition to the term for
which the member was elected, serve for the balance of the then- unexpired term.

(c) a candidate to fill a vacancy on the school committee shall be a resident of the ward from
which the candidate seeks office as of the date on which the city council votes to call the special
election

; : I
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ARTICLE 5.
FINANCIAL PROCEDURES

Sec.SECTION 5-1. Financial Condition of the City

The mayor shall annually prepare a forecast of city revenues, expenditures and the general

financial condition of the city. The forecast shall cover at least 5 years and shall include all funds
subject to appropriation. The forecast shall also include, but need not be limited to, an identification of

factors with significant impact on the financial condition of the city, revenue and expenditure trends,

potential sources of new or expanded revenues and long or short-term actions which may enhance the

financial condition of the city. The mayor shall submit the forecast to the city council at least 6 months

prior to the mayor's submission of the next fiscal year's operating budget and shall make the forecast

available to the public for inspection.

SECTION 5-2. Submission of Budget; Budget Message-

———Within the period prescribed by state statute, the mayor shall submit to the city council a
proposed budget for the ensuing fiscal year, which shall provide a complete financial plan of all city

funds and activities for the ensuing fiscal year, an accompanying budget message and supporting
documents.

The mayor's message shall explain the budget for all city agencies both in fiscal terms and in
terms of work programs. It shall: (i) outline the proposed financial policies of the city for the
ensuing fiscal year; (ii) describe the important features of the budget; (iii) indicate any major changes
from the current fiscal year in financial policies, expenditures, and revenues and the reasons for such
changes; (iv) summarize the city's debt position; and (v) include such other material as the mayor deems
desirable or the city council may reasonably require.

See.The budget shall include funding for legal assistance to the city council and an independent audit

of all city accounts. The amount of funding for legal assistance to the city council may be amended by

ordinance; provided however, that such an ordinance shall not take effect until the fiscal year following
its adoption.

SECTION 5-23. Action on the Budget-

——The city council shall adopt the budget, with or without amendments, within 45 days
following the day the budget is received by the city council. In amending the budget, the city
council may delete or decrease any programs or amounts, except expenditures required by law
or for debt service, but it may not increase any programs or amounts.

——If the city council fails to take action with respect to any item in the budget within 45 days
after receipt of the budget, such amount shall, without any action by the city council, become a part
of the appropriations for the year and be available for the purposes specified.

: :
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SECTION 5-34. Capital Improvement Program:

(a) The City of Newton shall be an active steward of the city’s capital assets.

(b) Submission— — The mayor shall prepare and submit to the city council a 5-year capital
improvement program at least 6 months prior to receipt of the next fiscal yearsyear’s operating
budget.

——b (c) Contents— — The capital improvement program shall include: (i) a clear summary of
its contents; (ii) a list of all capital improvements proposed to be undertaken during the next 5
fiscal years with supporting data; (iii) cost estimates, method of financing and recommended time
schedules; for the proposed capital improvements; (iv) a capital asset description including age
and {vcondition for major categories including streets, fleet and capital equipment, public
buildings and other facilities, water/sewer/stormwater infrastructure, parks and playgrounds;
and (v) the estimated annual cost of operating and maintaining the facilities-ineluded-.. The above
information shall be revised and extended each year.

(d) —£e)-Public Hearing—The city council shall publish-in-1-ormore-newspapers-ofgeneral-
ewequaHen—mmake the eW—the—e}eHeF&I—summ&Fv—ef—theproposed capltal |mprovement program and-

m m-are-available
#eHnspeeHen-bvto the publlc—and+H+ﬂ4e—da¥e—Hme—&nd—plaee—neHess4han—2—week&aﬂeﬁhe
publicationwhen-a and shall hold at least 1 public hearing, in accordance with state law, on the
capital improvement program-wit-be-held-by the-city council.

(e) —{d)}-Adoption —After the public hearing, concurrently with the passage of the next fiscal
year's budget, the city council shall, by resolution, adopt the capital improvement program with
or without amendments. (Referendum of 11-04-75.)

(f) See:Annual Report—The mayor shall annually report on the city’s progress
regarding the capital improvement program.

SECTION 5-4-5. Contracts-

All contracts entered into for or in behalf of the city by any officer or city agency
shall be subject to the approval of the mayor, unless otherwise provided by law.

SECTION 5-6. Independent Audit

The city council shall annually provide for an independent audit of all city funds to be conducted by a
certified public accountant in accordance with generally accepted accounting principles. The city council
shall establish procedures for oversight and administration of the annual audit including: (i) method of
selection of an independent auditor; (ii) the scope of the audit; and (iii) receipt of the report and any
recommendations from the auditor, including recommendations regarding internal controls.
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ARTICLE 6.
ADMINISTRATIVE DEPARTMENTS

See.SECTION 6-1. Reorganization Plans-by-City-Council-

(a) (2)
The mayor may-from-time to-time; prepare and submit to the city council reorganization plans
which may, subject to applicable law and this charter, reorganize, consolidate or abolish any
city agency, in whole or in part, or establish new city agencies as the mayor considers necessary or
expedient. -The reorganization plan shall be accompanied by an explanatory memo whichshall
include:- (i)
reference to any ordinances to be repealed or modified; and (ii) a summary of proposed ordinance
language changes to be put into effect by the plan.

(b) —{b) Every reorganization plan shall, upon receipt by the elerkefthecity council, be referred
to an appropriate committee of the city council which shall, not more than 30 days laterafter receipt
of the plan, hold a public hearing on the matter and shall, not later than the second regular
meeting of the city council following the hearing, report either that it approves or disapproves of
the plan. A reorganization plan shall become effective 90 days after the date it is received by the city
council unless the city council has prior to that date voted to disapprove the reorganization plan or
unless a later effective date is specified in the plan. A reorganization plan presented by the mayor to the
city council under this section mayshall not be amended by the city council but shall either be
approved or rejected as submitted-and. Reorganization plans shall not be subject to charter
objection as provided in subsection{e)}-efsection 2-9(Referendum-of11-04-75- Acts 6F 1992, Chap-
H4:5(c).

(c) See-The mayor shall provide notice, not later than March 1, to the city council of any
reorganization plan reasonably expected to affect the budget for the ensuing fiscal year.

SECTION 6-3-2. Publication of Reorganization Plan-

——AnThe city clerk shall maintain an up--to--date record of any reorganization plan adopted

under this article-shaltbe keptonfile-inthe officeof thecity-clerk and copies of all such plans

shall be included as an appendix in any publication of the ordinances of the city.
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ARTICLE 7.
PLANNING

Sec:.SECTION 7--1. Department of Planning and Development-
——hopnsbe e o Decaenne s o Plane no o s copnnnt

See-There shall be a department of planning and development and a planning and development
board. The membership and term of office of the planning and development board shall be
determined by statute. The mayor shall appoint the members of the board subject to council
confirmation as provided in section 3-3(a).

SECTION 7-2. Comprehensive Plan-

(@) —(a)—Content —There shaII be a comprehenswe plan settmeieﬁ#%q%&p%%d—textu&l—fem
ity-The contammg the plan shall-

i ationelements
descrlbed in section 81D of plan&qeve#mnq—speelﬂef&nenepmndchapter 41 of the General
Laws: provided however, that the city may also undertake planning activities relating to
particular services or specific geographic areas within the city.

(b) —bY-Adoption— Within 2 years of the swearing in of a new mayor, the mayor shall submit
to the city council reaffirmation of the comprehensive plan or a modification of the plan,
including the recommendations of the planning and development board, for the city council’s
approval with or without amendments.

The mayor may submit to the city council a new comprehensive plan or modifications to the
comprehensive plan as the mayor deems necessary.

Upon receipt from-the-mayorof a proposed new comprehenswe plan, ora proposed
modification of the existi 3 3

enieheqeﬁepesal—A#eueempt_efcomprehenswe plan and the recommendatlons of the pIannlng

and development board, the city council shall hold aat least 1 public hearing on the proposed
comprehensiveplan-or-the-propesed-modification eftheor new comprehensive plan and shall, by
resolution, adopt the samenew comprehensive plan or modification of the comprehensive plan
with or without amendments—TFhe-city-councH-may-thereafter-from-time-to-time-modify-the-
semsreheRs s,

(c) —Le)-Effect—The comprehensive plan shall serve as a guide to all future action by the
city council concerning land use and development regulations, urban-renewalprograms-and
expenditures for capitalimprovements.

Sec.SECTION 7-3. Implementation of the Comprehensive Plan-

(a) —fa)-Land Use and Development Regulations —In accordance with the General Laws, the

: :
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city council may by ordinance adopt land use and development regulations including, but not
limited to, an official map and zoning regulations_reflecting the guidance of the city’s
comprehensive plan.

(b) —{e}-Action by the City Counal—Be#eFe-aetmq—en- and the Plannmg and Development
Board — If any proposedordinance
%%mdﬁums#%e&pﬁ&k%pmvemen&#he#eth&erdme&mvolves a matter eevemd—
byaddressed in the comprehensive plan concerning land use, development regulations, or
capital improvement expenditures, the city council shall first refer the propesal-proposed
ordlnance to the plannlng and development board-which. The board shall—wﬁhm—a—tlme—sraeemed

writing to the city counC|I on the proposed ordinance in accordance with section 5 of chapter
40A of the General Laws.
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ARTICLE 8.
NOMINATIONS AND ELECTIONS

Sec-SECTION 8--1. Nenpartisan-General Provisions for All Elections-

(a) —Al-electionsElections of Gitycity officers shall be nonpartisan, and election ballots or
ballot labels for such officers shall be printed without any party mark, emblem; or
designation-whatsecever.

(b) Sec-Signature Requirements —The number of sighatures of voters in the city required to
place the name of a candidate on the official ballot to be used at an election shall be:

(1) for mayor: 400 signatures; and

(2) for ward councilor: 50 signatures from the ward in which the election is to
be held,

(3) for councilor at large or school committee member: 150 signatures.

(c) Ballot Position —The election commission shall randomly draw lots to determine the order
in which names of candidates shall appear on the ballot for each office.

(d) Information to Voters —The name and street address of each candidate, but not any other
information regarding the candidate, shall appear on the ballot at any city election; provided,
however, that if the candidate in a regular city election is an incumbent of the office to which
the candidate seeks election, the phrase "Candidate for Re-election" shall appear beside the
candidate’s name.

SECTION 8--2. Regular City Elections-

——{a)yDate —The regular city election shall be held on the first Tuesday following the first
Monday in November in each odd--numbered year.

See-SECTION 8--3. Preliminary Elections: Special Elections:

(a) —{a)Date—For eachregularcity-election-and-any special election called to fill a vacancy
in the office of mayorthereshallbe-held- and for each regular city election, a preliminary
election forthe purpose-of nominatingshall be held to nominate candidates.- The city council
shall set the date for each preliminary election.{Acts6£2008 chapter 152 Acts 0f 2015




(b) —{e}ProviseConditions Making Preliminary Election Unnecessary —If at the expiration of

the time for filing petitions for nomination of candidates to be voted for any preliminary
election, not more than twice as many such petitions have been filed for an office as are to be
elected to such office, the candidates whose petitions have thus-been filed shall be deemed-to-
have-beenconsidered nominated to said office, and their names shall be voted on for such office
at the succeeding regular or special election, asthecase-may-be-and the Election-
Cemmissionelection commission shall not print said names upon the ballot to be used at said
preliminary election and no other nomination to said office shall be made. Hin-consequenceit
shall-appearthatlf no names are to be printed upon the official ballot to be used at any
preliminary electiondn-any ward-erwards-ofthecity, no preliminary election shall be heldin-any-
suehnnrelemnsds,

Sec:
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SECTION 8-4. Special Elections.

——Speeial-elections-The city council shall set the date for a special election to fill the office of
councilor—mayer or school committee member as provided in sections 2-5-3-10-and5and 4-6;
provided that the date shall be held-within 120 days feHewingafter the date on which the election
is called. Any election that would otherwise be scheduled to take place in July or August may be
held at a date in September. Persons elected at the elections shall immediately be sworn and
assume their office.

See.SECTION 8--5. Wards-
——The territory of the city shall be divided into eight8 wards.

Sec-SECTION 8--6. Application of State Laws-

Except as expressly provided in the charter and authorized by state law, all-city elections
shall be governed by the laws of the Commenwealthcommonwealth relating to the composition,
powers; and duties of the election commission, the right to vote, the registration of voters, the
nomination of candidates, the conduct of preliminary, regular; and special elections, the
submission of charter amendments and other propositions, the counting of votes and the
declaration of results.

SECTION 8-7. Certificate of Election and Appointment

Every person who is elected, or appointed by the mayor, city council or school committee to an
office, shall receive a certificate of the election or appointment from the city clerk. Except as
otherwise provided by law, before performing any act under the election or appointment, the
person shall take and subscribe to an oath to qualify the person to enter upon the duties of the
office. A record of the taking of the oath shall be made by the city clerk. Any oath required by
this section may be administered by the mayor or any officer authorized by law to administer
oaths. Records of transactions of all officers and boards shall be properly kept and shall, subject
to such reasonable restrictions as the city council may prescribe, be open to the inspection of

the public.




#76-19

ARTICLE 9.
NEIGHBORHOOD AREA COUNCILS

Sec.SECTION 9-1. Purpose.

Itis the purpose of this article to encourage citizen involvement in government at the neighborhood
level by permitting limited self-government through the establishment of neighborhood area
councils as legal entities of the city government.

Sec:.SECTION 9-2. Establishment of Neighborhood Service Areas.

The city council may establish 1 or more neighborhood service areas to provide services or
functions that the neighborhood area council is authorized to undertake.

Sec:.SECTION 9-3. Creation by Petition.

(a) A petition may be submitted to the city council requesting the establishment of a
neighborhood service area to provide any service or services which the city is otherwise
authorized by law to provide. The petition must be signed by 20 per cent of the voters residing in
the area. The petition shall describe the territorial boundaries of the proposed service area, shall
specify the services to be provided, and shall indicate the size of the neighborhood area council.

(b) Upon receipt of the petition, the council shall submit the petition for verification of signatures
on the petition and, within 30 days following verification, the city council shall hold a public
hearing on the question of whether or not the requested neighborhood service area shall be
established. The hearing may be adjourned from time to time but shall be completed within 60
days of its commencement.

(c) Within 30 days following the public hearing, the city council shall by resolution approve or
disapprove the establishment of the requested neighborhood service area.

(d) A resolution approving the creation of the neighborhood service area may contain
amendments or modifications of the area's boundaries, functions, or the size of the neighborhood
area council as set forth in the petition. (Referendum of 11-04-75.)

Sec:.SECTION 9-4. Boundary Changes of a Neighborhood Service Area.

The city council may, pursuant to a request from a neighborhood area council accompanied by a
petition signed by at least 20 per cent of the voters residing in the area to be added or deleted,
enlarge, diminish or otherwise alter the boundaries of any existing neighborhood service area
following the procedures set forth in subsections (b) to (d), inclusive, of section 9-3.

Sec:
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SECTION 9-5. Considerations in Setting Boundaries.

In establishing neighborhood service area boundaries and determining those services to be
undertaken by a neighborhood area council, the city council shall study and take into
consideration, but not be limited to, the following: (i) the extent to which the area constitutes a
neighborhood with common concerns and a capacity for local neighborhood initiative, leadership
and decision making with respect to city government; (ii) city agency authority and resources
which may appropriately be either transferred or shared with the neighborhood council; (iii)
population density, distribution and growth within a neighborhood service area to assure that its
boundaries reflect the most effective territory for local participation and control; and (iv) citizen
access to, control of and participation in neighborhood service area activities and functions.

See. SECTION 9-6. Dissolution of a Neighborhood Service Area.

(a) The city council may, after a public hearing, dissolve a neighborhood service area on the
initiative of the city council or pursuant to a petition signed by at least 20 per cent of the voters
living within the neighborhood service area.

(b) The city council shall give notice, in a newspaper of general circulation in the neighborhood
service area, of its intention to hold a public hearing on a proposed dissolution. The notice shall
be given not less than 14 days before the date of the public hearing.

See: SECTION 9-7. Election of Neighborhood Area Councils; Vacancies.

(a) A neighborhood area council shall consist of 5 to 9 members. The term of office of each
member shall be 2 years and until a successor is qualified.

(b) The neighborhood area council members shall be elected at large by and from voters residing
in the neighborhood service area at the time of the election. The city council shall determine the
time and manner of holding the elections. The ward city councilor or ward city councilors who
represent any portion of the area included in a neighborhood service area shall serve, ex officio
with no power to vote, as members of the neighborhood area council.

(c) A vacancy shall be filled by the neighborhood area council by appointment. Members so
appointed shall serve for the remainder of the unexpired term and until their successors are
qualified.

Sec.  SECTION 9-8. Neighborhood Area Council Powers and Functions.
A neighborhood area council may exercise any powers and perform any functions within the

neighborhood service area expressly authorized by the city council, which may include but not be
limited to:
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(i) advisory or delegated substantive authority or both, with respect to such programs as a
community action program, urban renewal, relocation, public housing, planning and zoning
actions and other physical development programs, crime prevention and juvenile
delinquency programs, health services, code inspection, recreation, education, and
workforce training; provided, however, that nothing contained herein shall be construed to
authorize the city council to delegate to any neighborhood area council any substantive
authority with regard to zoning;

(i) self-help projects, such as supplemental refuse collection, beautification, minor street
and sidewalk repair, establishment and maintenance of neighborhood community centers,
street fairs and festivals, cultural activities, recreation and housing rehabilitation and sale;
and

___(iii) acceptance of funds from the public, but not including the city and private sources,
including public subscriptions; and

(iv) expenditure of monies to meet overhead costs of council administration and support for
neighborhood service area projects.

Sec.SECTION 9--9. Compensation; Meetings; By-Laws; Quorum.
(a) Members of a neighborhood area council shall receive no compensation but may receive

reimbursement of actual and necessary travel and other expenses incurred in performance of
official duties.

——(b) A neighborhood area council shall adopt by-laws providing for the conduct of its business
and the selection of a presiding officer and other officers. Copies of all by-laws adopted by
neighborhood area councils shall be made available to the public upon request.

(c) A majority of the voting members of a neighborhood area council shall constitute a quorum
for the transaction of business. Each member entitled to vote shall have one vote.

Sec.SECTION 9-10. Annual Report.

—Each neighborhood area council shall make an annual report of its activities to the city council which
annual report shall be open to the public.

Sec.SECTION 9-11. Financial Records.
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—Each neighborhood area council shall keep complete financial records which shall be subject to city
audit.
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ARTICLE 10-

FREE PETITION;, INITIATIVE; AND
REFERENDUM

Sec-SECTION 10-1. Free Petition

(a) Individual, Discretionary Petitions.

The city council and the school committee shall receive all petitions addressed to either
of them and may intheirdiscretion-take such action with regard to the petitions as they deem
necessary-and-advisable.

See10-2-Group Petitions:-Action-Reguired:

(b) FhecitycouncH to City Council or the-schoolcommittee-School Committee

If 100 or more voters sign a petition seeking the passage of a measure, and deliver the petition
to the city council or the school committee, the city council or school committee shall hold a
public hearing and act with respect to everypetition-which-is-addressed-to-it-which-is-signed-by-at-
least 50-votersand-which-seeks-the-passage-ofa-measure-the petition. The hearing shall be held by
the city council or the school committee, or, in either case, by a committee or subcommittee-of
either-the-eity-councH-or-schoolcommittee-and-the-action-bysub-committee of the city council or
school committee-shal-be-taken, not later than 3 months after the petition is filed with the eity-
elerk-clerk of the council or the secretary of the school committee. Hearings on 2 or more
petitions filed under this section may be held at the same time and place-are-the-city-. The clerk of the
council or the secretary of the school committee shall mail notice of the hearing to the first56-
certified-signers-10 persons whose names appear first on eachthe petition at least 48-heurs7 days
before the hearing. Notice, by publication, of all such hearings shall be at public expense.—

Hoeemndume LD e

Sec.SECTION 10-32. Initiative-Repeat-Matters: Measures

Sec. 10-4. Initiative: Commencement of Proceedings; Referral to City Solicitor.

(@) ——1Initiative procedures shall be started by the filing of an initiative petition with the eity
clerk—clerk of the council or the secretary of the school committee. The petition shall be
addressed to the city council or to the school committee, shall contain a request for the
passage of a particular measure-setforth, which shall appear in full in the petition, and shall be
signed by at least 58200 voters. The petition shall be accompanied by an affidavit signed by 10
voters and containing each voter’s residential address stating those voters will constitute the
petitioners committee and be responsible for circulating the petition and filing it in proper

; : I
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form.
Referral to City Solicitor —If the eity-clerk-determineselection commissioners determine that atteast50the

number of thefilersaresignatures of voters—the-cityclerk-shat-transmit is sufficient, the petition shall be

delivered to the clerk of the council or the secretary of the school committee, who shall, immediately
following receipt of such certification, deliver a copy of the petition to the city solicitor.

_40E Initiative: Oninion.of Selicitor.

(b) —Within15days-after receipt-ofthe petition—the- The city solicitor shall, within 15 days following

receipt of a copy of the petition, advise the city elerk-council or the school committee, in writing,
whether the measure may lawfully be proposed by the initiative proceduresprocess and whether-
Lin its present form it may be lawfully bepassedadopted by the city council or the school
committee. If the opinion of the city solicitor is that the measure mayis not lawfully-bepassedin
proper form, the city-solicitorreply shall state the reasen-erreasons for thesuch opinion-nthe-
reply-The city clerk-shall furnish-a. A copy of thecity solicitor's opinion-to the personwhose name first
appears-on-the- initiative petition-

. Initiative- Additional Si .
—hesiorniaes
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the opinion of additional-veters-whe-support-the-petitionin-additionthe city solicitor shall also be
ma|led to those m%eetren—i@#may—b&ga%heredldentlﬂed on feFms-pFepaFed—m—aeeepdanee—Mm

e%eﬂene%me#e—ﬂa&n&*memh&a-ﬁer—the f-H+Hg49¥aff|daV|t as the engma#petltloners

committee.

(c) Additional Signatures —If the city solicitor determines that the petition is in a proper form,
the city clerk shall provide blank petition withthe-city-clerk-forms within 10 days for the use of
subsequent signers and shall be-deemed-to-bepartprint at the top of theinitiativepetition—Such-
additional-signatures-togetherwith-theseeach blank form a fair, concise summary of the first-fifty
filers-of the petition-shall be-atleastequal-in-numbertotenproposed measure, as determined by the
city solicitor, together with the names and addresses of the members of the petitioners

committee. The city clerk shall notify the petitioners committee that the blank petition forms are

issued. Within 180 days following the date of the notice, the petition shall be returned and filed
with the city clerk signed by at least 10 per cent of the total number of vetersregistered te-vote-
atvoters as of the date of the most recent preceding-regular city election.

initiative petition need not all be on 1 paper, but all papers pertaining to any 1 measure shall

be fastened together and shall be filed as a single instrument, with the endorsement on it of

the name and address of the person designated as filing the papers. The street and humber of

the residence of each signer shall appear with each signature on the petition.

Within 10 days following the filing of the petition, the election commissioners shall determine

the number of voters that signed the petition and the percentage represented by that number

of the total number of voters as of the date of the most recent regular city election. The

election commissioners shall attach to the petition a certificate showing the results of its

examination and shall return the petition to the clerk of the council or the secretary of the

school committee, depending on how the petition is addressed. A copy of the election

commissioners’ certificate shall also be mailed to the members of the petitioners committee.

(d) Action on Petitions —Within 30 days following the date a petition and certificate has been
returned to the initiative-measure-by-passingit-clerk of the council or the secretary of the school
committee by the election commissioners, the city council or the school committee shall pass
the measure without change, by-rejectingit-or-bypassing-seme-otherpass a measure which is

stated to be in lieu of the initiative measure:, or reject the measure. The passage of a measure

which is in lieu of an initiative measure shall be deemed to be a rejection of the initiative
measure. If the city council or the school committee fails to act with respect to theany initiative
measure asreguired-by-thissectioawhich is presented to it within 30 days after

; : I
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presentationfollowing the date it is returned to either the council or school committee by the
election commissioners, the measure shall be deemed to have been rejected on thesuch
thirtieth day-after-presentation-. If an initiative measure is rejected, the gity-clerk of the council or
the secretary of the school committee shall promptly give written-notice of that fact to the first
10members of the petitioners committee by certified mail. Initiative measures shall not be
subject to the charter objection asprevided-in-subsection{e}6fin section 2-9:(c).
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Supplemental Petitions:-Submissionto-\oters:

(e) — —Within 45 days after-notice-offollowing the rejection-ofdate an initiative measurepetition has
been given-by-thecity-clerkrejected, a supplemental initiative petition addressed-tomay be filed with the
eityclerk of the council or the secretary of the school committee-en-formsprepared-in-accordance-with-
section-10-13-may-be-filled-with-thecity-clerk. The supplemental initiative petition shall be signed by a
number of additional voters which is atleast-equal to 5 pereentpercent of the total number of voters
Feq-l-stemd—te—vete—atas of the date of the most recent )%dmg:regular city eIectlon —'Fhe—su-‘f—ﬁerenev—ef—

(f) Scheduling of Election —If the number of signatures to asuch supplemental initiative-petition
is found to be sufficient; by the eity-couneil-shall provide-election commissioners for submission-of
the-initiative-measure-to-the-votersin-accordance-with-section10-15petitions submitted to the school
committee, the city clerk shall notify both the secretary of the school committee and the city
council. For petitions submitted to the council, the clerk shall notify the city council. For either a
petition addressed to the school committee or the city council, the city council shall call a
special election to be held on a date fixed by it not less than 45 nor more than 90 days following
the date of the certificate of the city clerk that a sufficient number of voters have signed the
supplemental initiative petition and shall submit the proposed measure, without alteration, to
the voters for determination; provided, however, if any other city election is to be held within
180 days following the date of said certificate, the city council may omit the calling of such
special election and cause said guestion to appear on the municipal election ballot at such
approaching election for determination by the voters.




(g) Sec10-12 Initiative-and Referendum:-Publication —The city clerk shall provide a Notice to
Voters by mail to every household in the city with at least 1 registered voter. The notice shall
contain a fair, concise summary of the initiative measure as prepared by the city solicitor and
the full text of the measure which is to be submitted to the voters. Such notice shall be sent
not fewer than 14 days preceding the date of the election at which such guestion is to be
voted upon. Additional copies of the full text shall be available for distribution to the publicin
the office of the city clerk, at the public library, and by electronic means as determined by the
city clerk.

Form of Question —The ballots used when voting on a measure proposed by the voters under this

section shall contain a i#aeligiie-Measures:
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a-question in substantially the following form:

(h) “ Shall the
following measure which was proposed by voters in an initiative petition take effect? (Here insert

the full text of the proposed measure, or a fair, concise summary prepared by the city solicitor) — YES
NO

(i) Time of Taking Effect —If a majority of the votes cast on the question is in the affirmative,
and participation in the election complies with section 10-5, the measure shall be effective
immediately, unless a later date is specified in the measure.

SECTION 10-3. Referendum Proceduresan-initiative-petition-
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(a) Petition, Effect on Final Vote —Within 20 days following the date on which the city council
or the school committee has voted finally to approve any measure, voters may file a petition
protesting the measure or any part of the measure.

If such a petition is:

(1) signed by a number of voters equal to 5 percent of the total number of voters as of
the date of the most recent regular city election as certified by the election
commissioners;

(2) accompanied by an affidavit sighed by 10 voters and containing each voter’s
residential address stating those voters will constitute the petitioners
committee; and

(3) addressed to the {(City-Council) {School Committee) take effect? (Text of proposed-

measure)-Yes——No——2" city council, or to the school committee and filed with the
secretary of the school committee or the clerk of the council, the effective date of the

measure shall be temporarily suspended.

——{b)}The school committee or the city council shall immediately reconsider its vote on such
measure or part of the measure, and if such measure or part of the measure is not rescinded,
the city council shall provide for the submission of the question for a determination by the
voters either at a special election, which it may call at its convenience, or within such time as
may be requested by the school committee, or at the next regular city election, but pending
such submission and determination, the effect of such measure shall continue to be suspended.
Action by the council on referendum measures shall not be subject to the charter objection in

section 2-9(c).

(b) Certain Initiative Provisions to Apply —The petition described in this section shall be termed
a referendum petition and insofar as applicable section 10-2(b) providing for referral to the city
solicitor for a legal opinion and section 10-2(g) providing for Notice to Voters of a summary and
full text of the measure, shall apply to such referendum petitions, except that the words
"“measure or part of the measure protested against” shall be deemed to replace the word
“measure” in said sections wherever it may occur and the word “referendum” shall be deemed
to replace the word “initiative" wherever it may occur in said sections.

(c) Form of Question —At the election at which a referendum measure is referred to the voters,
the ballot shall contain a question in substantially the same form as 1 of the following:

“Shall the following measure which was passed by the (City Council) (School

Committee) be approved? {Fextof-measure)}-Yes——No——2":or(Here insert the full text

of the proposed measure being considered for repeal, or a fair, concise summary
prepared by the petitioners and approved by the city solicitor) Yes No ?”.or
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“Shall the following provisions of the (describe measure in general terms_and the full text
or a fair, concise summary prepared by the city solicitor of the affected provision(s) being

considered for repeal) which was passed by the (City Council) (School Committee) be-
No——2~ ?”,

approved2{Fextofprovisions) Yes

(d)
—lIf a maJorlty of the {aerens—veHquotes cast on the questlon se—vete%ueh—measu#e—shal—l—t&ke
effect upon-certificationby-the Election Commission-ofsuch-voteis in the affirmative, the measure or
part of the measure shall take effect immediately, but if the majority of votes cast is in the
negative and complies with section 10-5, the measure shall be null andvoid.

SECTION 10-4. Ineligible MeasuresSee—10-18-nitiative-and-Referendum—tnconsistent-or-Conflicting-

None of the following shall be subject to the initiative or the referendum procedures:

(1) any proceedlngs relating to the internal organization or operation of the city council te-the-

of the school committee;

(2) any emergency measure adopted in conformity with the charter;

(3) the city eeuncitbudget or the school committee budget;

(4) any revenue loan orders;

(5) any appropriation for the payment of the city's debt or debt service;

(6) any appropriation of funds to implement a collective bargaining agreement;

(7) any proceedings relating to the appointment, removal, discharge, employment, promotion,
transfer, demotion, of a city officer or employee or other personnel action;

(8) any proceedings repealing or rescinding a measure or part thereof which is protested by
referendum procedures; and

(9) any proceedings providing for the submission ef-an-initiative-measure-or-theor referral of a
matter to the voters at an election.
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SECTION 10-5. Required Voter Participation

For any measure to be effective under initiative, or for any measure or part of a measure to be
declared null and void under a referendum measure-toprocedure, at least 15 per cent of the

total number of registered voters—H as of the mayorvetoes-an-initiative-measure-passed-by-thecity-
councH-orvetoes-proceedingsdate of the eity-councirepealing-orrescinding-a-election shall have
participated in the election in which the measure proposed under the initiative or to rescind
the measure protested by the referendum measure-and-the-city-council-falls-to-override-the-mayers
veto-thecity-counci-shal-provide-forsubmitting-theis on the ballot.

SECTION 10-5. Conflicting Provisions

If 2 or more measures passed at the same election contain conflicting provisions, only the 1 receiving
the greatest number of affirmative votes shall take effect.
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SECTION 10-6. Submission of Other Matters to Voters

As authorized by chapter 127 of the acts of 2014, the city of Newton may place a non-binding
public opinion advisory question on the ballot for either a regular or special municipal election under the
procedures established by section 18A of chapter 53 of the General Laws.

SECTION 10-7. Repeat Matters

A measure submitted to the voters through the initiative procedures as authorized by this
Article and not approved by the voters shall not be resubmitted for a minimum of 2 years
following such vote.

This prohibition shall also apply to any proposed initiative measure erreferring-thedeemed by
the city solicitor to: (a) be substantially the same as the defeated measure or (b) effectively repeal an
adopted initiative measure.

Any measure that was the subject of a referendum measure-to-the-votersand repealed by the
voters shall not be the subject of an initiative procedure for a minimum of 2 years following
such vote.
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ARTICLE 11.
GENERAL PROVISIONS

SECTION 11-1. Public Records

All public records shall be kept and made available to the public in accordance with the General
Laws.

SECTION 11--2, Appeointments-and-Removals:

See—11-3-Rules and Regulations-

(a) —A copy of all rules and regulations adopted by any city agency shall be filed in the office of the
city clerk and made available for review by any person who requests such information.

Sec:
SECTION 11-4. Reenactment and Publication of Ordinances-

(a)The city council shall, retlaterthan

1yearafter the charteris-adopted-and-at 5-year intervals-thereafter-cause to-be prepared-by-a-special,
appoint a recodification committee of the city council appeinted-forthatpurpose-a-proposed-

revisionto propose revisions to or recodification of all ordinances of the city-whieh. The
recodification committee’s proposal shall be presented to the city council for
reepactmentenactment. The revisions or recedificationsrecodification shall be prepared under
the supervision of the city solicitor or, if the city- council so directs, by special counsel
retained for that purpose.

——See-SECTION 11-5. Liability of City Officers and Agencies:

; : I
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All city officers and members of city agencies shall be deemed to be public or municipal officers or
officials. Subject to appropriation, the city may indemnify any such officer or member for expenses or
damages incurred in the defense or settlement of a claim against the officer or member which arose
while acting within the scope of the officer or member’s official duties or employment, but only to
the extent and subject to the limitations imposed by the General Laws.

Sec.SECTION 11--6. Prohibition:

No member of the executive or legislative branch or of the school committee shall
appear as counsel before any Citycity officer or agency.

See:SECTION 11-+-Meetings-of Qualified\foters:

Sec—11-8.-7. Construction of Public Facilities-

——There shall be established by ordinance a designer selection committee-Said to comply
with section 54 of chapter 7C of the General Laws regarding selection of design service
professionals for
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municipal building projects. The ordinance shall previde-thatrequire the designer selection
committee shallto be consulted and directed to make recommendations whenever an-architecta_
design professional is to be engaged by the city for any-purpesea project that meets or exceeds
the thresholds in said section 54. There shall also be established by ordinance a design review
committee which shall be responsible for the coordination of the design review process on any public
faciitybuilding for which an-arehitecta design service professional has been engaged. Fhe-
ordinance-may-provide-foreneWhenever a school project is reviewed, at least 1 member of the
school committee shall be included as a voting member of the design review committee-forall-

See-SECTION 11-9-8. Severability-

If any provision of the charter is held invalid, the other provisions of the charter shall not be affected-
thereby. If the application of the charter or any of its provisions to any person or circumstances
is held invalid, the application of the charter and-itsprovisions-to other persons and
circumstances shall not be affected-thereby.

See-SECTION 11-10-9. Specific Provisions Shall Prevail-

To the extent that any specific provision of the charter shall conflict with any
provisiensprovision expressed in the charter in general terms, the specific

provistonsprovision shall prevail.

See-SECTION 11-31-10. References to General Laws-

All references to the General Laws contained in the charter refer to the General Laws of
the Commeonwealthcommonwealth of Massachusetts and are intended to include any
amendments or revisions to such chapters and sections or to the corresponding chapters and
sections of any rearrangement of the General Laws enacted subsequent to the adoption of the charter.

See-SECTION 11-12-11. Computation of Time:

See:In computing time under this charter the day of the act or event after which the designated

period of time begins to run shall not be included. The last day of the period shall be included,
unless it is a Saturday, Sunday or legal holiday, in which event the period shall be extended to
the next day which is not a Saturday, Sunday or legal holiday. If the period of time designated is
fewer than 7 days, intermediate Saturdays, Sundays and legal holidays shall not be included; if
the period is 7 days or more, Saturdays, Sundays and legal holidays, shall be included.

SECTION 11-13. Periodic Befinitions:




— “Voters” the registeredNot later than July 1, at 15-year intervals, the mayor and city

council shall establish, by ordinance, a charter review committee to review the city charter.
The first charter review shall be established within 15 years of the effective date of the charter.
The charter review committee shall submit its report to the city clerk as specified by ordinance.
The report shall be made available to the public electronically or at a cost not to exceed the
actual cost of reproduction

All members of the charter review committee shall be voters of the city-efNewton.
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ARTICLE 12-
TRANSITIONAL PROVISIONS

See-SECTION 12--1.: Continuation- of Existing Laws

All general laws, special laws, city ordinances, resolutions, rules and regulations of the-City-
or pertaining to Newton, including special acts creating regional entities and arrangements of
which the city is a member, that are in force atthe-time-thewhen this charter is-adepted-takes effect,
and not specifically or by implication repealed by this charter, shall continue in full force and effect
until amended or repealed, or rescinded by law, or until they expire by their own limitation. In
any case in which the provisions of this charter are found to be inconsistent with the provisions
of any general or special law that would otherwise be applicable, the provisions of this charter
shall be deemed to prevail. Every inconsistency between the prior law and this charter; shall

contintebe decided in ferce-unti-amended-errepealedfavor of this charter.

See-SECTION 12--2.: Continuation of Government: and Administration

——All Gitycity agencies shall continue to perform their duties until re-elected, reappointed,
re-elected;-or until successors to their respective positions are duly appointed or elected, or
until their duties have been transferred and assumed by another city agency.

See-SECTION 12-3:: Continuation of Administrative-Personnel-

Sec-All city officers and employees shall continue to perform their duties in the same manner
and to the same extent as they have performed the same prior to the adoption by the voters of
this home rule charter.

SECTION 12--4:: Transfer of Records and Property-

All records, property; and equipment whatseever-of any Citycity agency, or part theresfof a
city agency, the powers and duties of which are assigned in whole or in part to another Gitycity

agency, shall be transferred forthwithimmediately to the-Citythat agency-te-which-sueh-pewers-and-

See-SECTION 12--5.: Effect on Obligations, Taxes-and-Other-Legal-Acts, Etc.

All official bonds, recognizances, obligations, contracts, and other instruments entered
into or executed by or to the Gitycity before itsthe adoption of thethis charter, and all taxes,
spectal-assessments, fines, penalties, forfeitures, incurred or imposed, due or owing to the

; : I
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Citycity, shall be enforced and-



collected, and all writs, prosecutions, actions and causes of action, except as herein-otherwise
provided in this charter, shall continue without abatement and remain unaffected by the
charter; and no legal act done by or in favor of the Citycity shall be rendered invalid by
tsreason of the adoption of thethis charter.

See-SECTION 12--6:: Disposition of Special Acts:Legislation




(a) SecAll provisions of Article Xll, section 6 as appearing in the city’s Home Rule Charter

adopted in 1971, identified as Partial Repeal of Certain Special Acts, Special Acts Repealed
Outright, Special Acts Repealed: Action Taken Thereunder Preserved, and Special Acts
Specifically Retained are hereby retained by reference.

(b) The following acts pertaining to the City of Newton are hereby retained: chapter 705
of the acts of 1975, chapter 479 of the acts of 1982, chapter 499 of the acts of 1989,
chapter 73 of the acts of 2007, and chapter 127 of the acts of 2014.

(c) The following acts pertaining to the City of Newton are hereby repealed: chapter 50 of
the acts of 1991, chapter 173 of the acts of 1992, chapter 174 of the acts of 1992, chapter

; : I &
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368 of the acts of 2002, chapter 152 of the acts of 2008, chapter 26 of the acts of 2015 and

chapter 87 of the acts of 2015.

(d)
SECTION 12--7-Time of Taking Effect-

The charter amendments shall beceme-fullybe effective 12:01-p-m-—on-thefirst secularday-of January-
following-the-election-atwhich-itiswhen approved by the veters-general court and signed by the

governor as a special act except as follows:

(a)

TFhis-actshal-take-effect onJdanvary-1-2016—(Acts of 2015 Chap-—87)Section 3-7(a) shall

(b)

be in effect as of the close of FY2019, with the mayor submitting the close of fiscal
year report within 6 weeks after the close of FY2020.

The third paragraph of section 5-2 shall take effect upon the mayor’s submission of

(c)

the FY2021 budget; the amount appropriated for legal assistance to the city councilin
the FY2021 budget shall be 2 per cent of the proposed budget for the city law

department.

Until such time as ordinances are adopted pursuant to (2) below, Neighborhood

(d)

Area Councils shall continue to operate under their existing resolutions.

Any petitions for initiative and referendum pursuant to section 10-4 and 10-10 ofthe

(e)

charter adopted in 1971, as amended, filed with the city clerk prior to adoption of
these charter amendments shall proceed and be completed as provided in the
charter adopted in 1971, as amended; provided, however, that the requirement for
voter participation appearing in section 10-5 shall be in effect for such initiative or
referendum elections scheduled to be held after adoption of these charter
amendments.

The first charter view shall be established 15 years from the effective date of the

revised charter.
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